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'7'he couse of action in this case nrose on 6th Eovcmbcr, 1975 1<Then the 

car oYTned by the second. defcD.(lant 'Hn.8 involvc(l in 8. col1i.sj,on wi tr- the cA..I' 

ovmec1. nnd driven by -U:8 plaintiff'r.l h1.sbnnd, lfho diad. [U] ,'1 res1"lt of the 

collision. 

On 20th September, 1978 the plail'tiff took m,t U,0 l(rit of ,;nrc",ons "'hich 

10laS served on the second and thir(J dofemla.ntn Ttrithin the folloui:rr: -b-rlcve 

months as provided in Order 6 of t1lC ,c;u,prcme r~ourt nul~s. 

The first defendant Has not served i'ri thin the b'lOlve-month period, 

presumably because his itThereabouts Here then unkl1T~m - though in tho circum

stances it seems that substituted service could l1'lVO been asked for. 

On 5th December, 1980 the ploj,ntiff appeared before the Court to ask 

that "leave to serve ,fI'it of summons on the first clcfonannt be extended" (sic 

and an order ;ras made" in terms". '"he application 0l1d the ordor could perhap: 

have been better l.JOrdccl, but ~o rut tho llost interpretation on it ill favour 

of the plmnt:lff the vnl irlitv of tl]() :rr:it co\lJd not 1)0 extended beyoncJ ,?OI;1, 

september, 19CO. Ordor (j rules n( ~~\ and (3) read as follol·rs -
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000002 11(2) "hore [l Irrit };ns be on served on [1. clofendl1rt, tbe 
conrt may hy order c):tc:nd. tJ'c: V:l.J i c1) tv of U1C Fyi t :rolll 
time to time for 8t1Cri poriod, :not oxcccdiDr; ti1clv8 months 
at any on0 t:imc, l)cr~inninr:; Hit;~-1 the (1nv Tl():ct follm-rinr, 
thnt on "Hl.-;.i.cll it \<!01)lcJ ot1IC1'1.-rirxC! GY.:l)iro, tlG I:lrw he sy:ecificd 
ill the order, if an c.rpplicrltion for GX"CI:?nrJion is mnc1e to tJ1E: 
r;ourt before thClt cl::y OJ' ,":llC;l Inter rla.to (if :J_ny) as thc 
court mny 0.110'1. 

(31 T~8fo:r0 n In"'it, the: V[i} id 1 of ,Hhich hn8 100n 8:ctcndcd 
1..1.ndcr this Dule, 1:":: sorved, it r-:llr.:d; 1)(; m,1xlmd 'l-dth (11'1 

official stnrrlp 8hovrin{~ t1'1r; ncrind for ul1ich "\;ho vnJ.idity 
of the; lTTit lltU1 lloo)'") nn 0.:(-!;('l1rlnd. l1 

Ii; vrill 1;0 [JoeY) thc:rnf oro "1;"),') t 1;11(> !1Tlpl:Lc,1 t:i.Ol1 f or ox i:enDion "iTf',G made 

of tllO vri i; hnd 8xnirorl. ~() intcrprr:d 

Order (, nu1c p( 2) strictly tllcrcfcrc the exteY'.Gion npp,1rently {CTanteo, by thE 

Court had already expired l')efoT'c it 1 .. 7rtC: i"Tn.rltod. nnA,t on i~he fact of it 

S80rns nonoensical. I an not Sf:}lj.ll!,; that in n:rllronrintc exc8fl"tionnl circnm..,. 

stances a r;ourt could not ((rant tHO cxt011nionD, 1)P-t jf Dl1C}1 i'rore tho caGe 

t'he 2~)Jllication Dnd tho ordor U0111d I"lnvc to be vcr~I c~.refu.ll:y 'Hordccl so 

that it lJtlS qL!.ito clonT uh:;,i; VnJ.G }\",),lmcnjnrr and t}10 period of the 8xtehnion 

linD 0[>1:of,,11y recorder!. Tt Hi]] 1", no!:o(] i;l",j; U,O oreler doon not ofl1c:ify 

tho ]!criod of tlJG extcnoion, noY (lac:] the urit l.,or.r on it an officinl sttlJn:n 

sl'1oHinr, t11e period of tho Gxtension as rOfj1.lired by (lrd0r h nule n(3). 

It con only be concluded theroforo t11nt the validity of tho lrrH p,1d 

cx:pirecl before it H[lS [JcYVeo on tho first dcfonrl.rul. i:, !In(l that ;:)crvicc is 

therefore sot D.aic1c. 

~hc first defonclrm t nlso asks for 011 order t 1"',:1.t no further extension 

of the validity of the ,rri t he p;ranted on tho (CTotmds thnt no further 

exccptionru circumstDJ1CeS exist, rmel that f.:,ny claim nf,2i nst him is DOH 

stavJ. to barred. I tllink those nre arGUments that should be r~i sed if evor 

th') plaintiff tries to have the validity of the 'I-n"it extended. Q{'7d, rt. Mhat 

part of the order re1l1ested in thorofore declined. 

'"he fIrst rlcfonIn,Y1t to ),av8 Ide C08];8 to be tf)xecl if noe fl{CToed, 

Lel1 tolco, (n. n. L. ll,ylw! 
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