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Civil Jurisaiction

setion Yo, BB1 of 1081

Between

CAVCA RAT 5/0 Ihedy rprlicant
- and -
2. C. VIRNA ' Tesnondent
ir. C. Gd?don “ounsel Tor the spplicant
nUTL I

The apnlicant wanted a seliecitor o nct for him in cornection with a
“supreme rourt civil action, and in the matter of bin father's estate. fg
'consequonce he sourht the services of the respondent lepnl praciitiorar. TIn
spect of the respondent'ts survices in the civil action the applicant arreed,
Cand Sigmed a written agreement to thig offect, te nay te the respondent the
sum of GJ,HCO. This seenr tpo boe o praoctice aprroved by section 15 of the Tepnl

Dractitioners' Act. Mo secure this oun and alno o ourm of somelbine over
~500 for o loan znd other sundrics the applicant excented o crown lien in Tavour
‘of the rezrondent for m4,000. . rpain thin geemst o he in nccordnnce‘witﬁ the

" said section 15.

e now seeks a court order that the grondent delivers up vall 007F0“1”

and.papera“ ond thé apreement ond cron lien, #lthoush the simmons is not very
clearly.wnrdod it gseemn ta ask fhe Oonrt do cancel fhe asreement ard cron lien
and order the reapordent's costs to Lo taxed in the normal wey, The action
mrports to bé brought vnder sectior 15 of the ILopad Tractitiorers' rct.
Section 15(%) empovers the "mupreme Court to review any such apreement vand if,
the opinion of the Court or judge such aprcenent iz unreasonable, the snount
payable may he reduced or the agreement cancelled and the conts taxed in the
ordinesry wéy." Hoither the summons nor the affidavit ollepes thet the srmount
previded Tor in the aprcement is vrroasenable and counsel Tor the application
wes unable to arpue that there wes aryvibing wrons with the asreerent iteelf,
or that the sum mentioned in the acraecenont was in any woy oxconsive Tor the

work that was anticipated in vepvesenbivye the epolicont.
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The section scems to have drapped on for & year or eirhteen months, whiech
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' the applicant considers ercessive, nnd althourh there was an uvnsuccessivl
attempt to setile it, it hag still not been Tinaliced, The applicant clearly
‘has been and is dispatisfied with the resromieri'ns services, nence his recourse

to another firm of zolicitors and ihis sction.

inee there is no reason for the fourt to treat the apreement as

924

unreasorable, reccurne to seclion iﬁfﬁ) af" the fct 1o nob available to the

applicent, Tut section 15(4Y provides -

Il albor any such oppecnent an eforemnid and Laelore
the Tull ycrformanée theront . . . the oldienlh ohindl die
or clhrenee to another horrister and gelicitor, 1Lhe
arrecmert shall cease ond he oid, and the Tormer
Larristor snd solicitor.. . . ohall bhe entitled to
charge such elient . . . Tor 211 servicos, fees, charpes
ar digbursernenis tlhen nerfermed, noid or dneurred, and

sveh eosts may be tazed and shnll he deelt with as if
ouch azgreecment had never heer nmado.

Taw although the affidavit of the applicant does rot spreifically atate
that +re applicant has changed to arotrer lawver and terminated the cervices
of the respondent, there is o aquite abviong inference that he has done ro.
In sﬁch an event the applicant does not remire an order of the fourt cancelling
the agrecment, it im concelled mitomnticnlly by the Statute, and the respondent
can onlv have his costo taxed and doald with as if *he apreement had never heen

made.,

There ism o commlicotbion in thoat the arpplicant erccuted ihe cron Jien in

favour of the respondent 2o securits Cax the resnondert's aoots topether with »
anm of about 500 sdmitiedly owed by the opplicard to fhe resrondent in additio
*4L,h00,

tn the oeveed Tiemre of ,

mhe annlicant eortninly is indebled Lo the respondent Ffor whatever nre his
taxed counto to date toppiror with the additional sum of ~500, nnd trherelfore the
Aourt cannot concel the erop licn ng it was urped o do,

T4 im somevhat disturbine to leary thol the respondent seems to have freot
the crov liep ag if the 01l oun of 24000 was alrvendy due and owing to him from
the applicant, in spife of the fret Mot his servicen wers nvparently
torrinated before the conclusion of e case, snd to learr that he hes acairmad
the berelfit of the cron lien to a third party - doins on at a time when 4% was
obhvious ta him that the whole auention of his costs wng fo be referred fo the

rourt, Tt seems fo me that this in cuesgtionable hehaviour, and net ir

accordmnee with the gpirit of seclion 16 of the fAct.
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The f1u1l sun of 43500 mentioned under the apgresment is cleasrly not due

s to the respondent £ill he has complefnd the case on behall of the apnlicant,

'Seotions ?5(3) and 15(4) of the fct show fhat the fisure iz not a Tinal Timre,

gince it omn be reduced by the Court or it can be reduced to o baxed svm IT
the lawyer's services are terminated hefore conclueion of the case, Yence the

“erop lien should only be security Cor such sum 2g ds aclually dne from the
Saprlicant to the respondent, ithat is now 2500, nlng smeh oo for costs na moy

be taxed by the Court, and there may well arine a mestion of dmmnpeg 37 The

Cdhird party attempto to execule Lhe cron lien Lo dbo foll cxtont,

Towever so Tar as this applicaiion is concerned there are no grounds to

order ecancellintion of the arrcement or The crop Iien. Tt if the reonondent

“attenmpis to deal with the crop licn without having his coatn Laved it seoms fo

HLIP

“ime that he will do so at his peril.
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