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On 26th August 1980 the appell a n t was convicted 

after trial by the Suva Magistrate's Court on three counts 

namely, careless dri ving fo r which he was fined $35 . failing 

to stop after an accident and f i ned $50 and fail ing to report 

an acciden t and fined $25 . 

In the gro unds in hi s petition of appeal the 

appellant avers : 

(i). that t he learned magistr ate erred lIT law in 

holding that there was a case for the appellant 

to answer at conclusion of the prosecution case ; 

( ii) that the learned magi s t rate misdirected himself 

on the standard and onus of proof ; 

(iii) that the verdict was agai ns t the weigh t of 

evidence having regard to a l l the circTh~stances . 

The facts which the l earne d Magistrate accep ted 

show that in the evening of 22nd April last PH . l ' s taxi a 

blue Toyo ta Corona was parked on its correct side in Lakeba 
Street outside his house . Tha t at abou t 7 . 20 p . m. PIN .l 

heard a loud banging no ise from the road and rushed from his 

house. On the road abou t a chain away from his car he saw 

a white Holden taxi which appeared to have stopped fo r a 
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moment before moving off . When PW . l checked his car he 

f ound a big dent on the righ t rear mudguard . PW . 2 who l ived 

nearby on the same street also heard a loud noise from the 

road and when he came out he saw a IJlhi te Holden taxi driving 

away but had time Lo no l e j ls nwnber which \/Jas Y431 . Later 

the same evening PW . 3, a police cons table attended a report 

on this accident. Hi s investig a tion took him to Tubou Street 

where he found a whi te Holden taxi Y431 dbout a qua ::c ter to 

hal f a mile from the scene of the accident. The Holden taxi 

had a damage on its rear side . PW.3 saw some blue paint stuck 

on the damaged part . He also found that the whi te pain t flakes 

he had collected from the scene were very similar in colour 
and finish to the paint on the whi te Holden. PW.3 later 

i nterviewed appellant who told him he owned t he Holden taxi 

and that he was driving it on that day. When asked about the 
damage on his car appellant said he received it when he b~mped 

a post at Nadi . In a further interview appellant said that he 

received the damage on his way back to Suva when his car was 

hit In Tailevu by a blue van which did not stop . 

With regard to ground (i) of the appeal there was in 

my opinion a case for appeTIant to answer at the end of the 

prosecu tion case . At the trial it was established by the 

p!osecu tion that appellant was driving his white Holden tax i 

Y43l on the day in ques t ion and tha t hi s taxi 1~las seen by 

PW.2 at the scene of the accident soon after a loud noi se 

heard in Lakeba Streel- where P\V, l's blue TOYO ta taxi was 

parki ng. In my view such evidence was more than enough to rai se 

a prima facie case against appellant . Accordi~gly I can fi nd 

no substance in this ground of appeal. 

Wi th regard to ground (ii) as far as I can see , t~:ere 

is nothing i:;. what the 'earned magistrate said in his judgment . 

suggesting that he had drawn an inference adverse to t he 

appellant from the fact that appellant had c hosen to r emaIn 

mute and offer no evidence . The case of R. v . josefa Nasora 

9 F. L. R. 97 upon which counsel for appellant was relying Eor 

his submission on this ground is clearly distinguisha ble . 

In that appeal which was a l lowed it was beyond question 
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that learned magistrate drew an advel'se inference from 

appellant ' s silence . There is also no merit in th i s ground 

of appeal . 

With regard to ground (iii) which i s a g eneral ground 

I have already pointed out certain important materi a l f a c ts 

when dealing with ground (i) . To them one must add the r a t her 

weak explanation~ven by appellant when he wa s interviewed by 

PW. 3 as to how his car received the damage to its rear s i de . 
On the whole of the evidence ad duced at the trial I am 

s a tisfied the learned mag i strate was entitled to i nfer as he 
did infer that not only was appellant driving the white Holden 
taxi at the material time but did so carelessly causing the 
accident in question . In my view the conviction in this case 

was clearly justifiable on the evidence before the Court . 

Por the reasons given this appeal is disrr,issed . 

Suva, 
23rd January , 1981 . 
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