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THE SUPREME COURT OF FIJI (WESTERN DIVISION)

AT LAUTCKA
Civil Jurisdiction
Action No. 117 of 1980

EETWEEN : MONIKA DCMTILA d/o0 Krishna Plaintiff
A N D¢ VIJAY CHAND s/o Brija Nand Defendant No, 1

I D : MATATASI NAKOLOTI Defendant o, 1
Messrs. Stuart, Reddy & Co. Counsel for the Plaintiff
HMessrs. Umarji Mchammed & Co, Counsel for the Defendants

JUDGMBHNT

Thig is a widow's claim under the Compensation to
Relatives Ordinance Cap. 20 for hérself and two children
aged 8 years and 4 years following the death of the hushand.

An appearance was filed by the defendants but no
- dofence has been filed and judgment was entered in defsult

of defence. The instant proceedings are to agsess the
damages.

The deceased was an Indian male 25 years of age who

was employed as a lorry boy by the first defendant. Fe

was killed on 26th July, 1979 whilst travelling in the ’
course of his employment, on defendant 1's iorry which

Wes driven by the defendant 1's servant, the 2nd defendant.

The plaintiff impressed me considerably as an honest
and frank witness.

_ I am satisfied that the deceased was in £004 healih
and industrious. His salary was $100.00 from which he
retained $5.00 for his pocket. His widow says he handed
her the balance of his wages = $95.00 and the cost of hig
kesp was $20.00. Accordingly her dependency was $75.00

- Per month at the time of his death in 1979. At the tinms
of Trial, following "tripartite awards® agreesd %Qtwemﬂ
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¢rployers and labour the decessed's salary would have ri:
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by two increased of gbout 13% i.e. which would be reflected
L3 two increases of $10.00 each per month in the extent

trial would have increased from $75.00 to $95.00 per month.
‘The average figure for her dependency during the period
atween her hubband's death and the date of the ftrial would
hé half ($75.00 + $95.00) = $85.00 per month which amounts
o £1,020.0C per annwuw, Her dependency at the dats of
trisl would be 12 x $95.00 = $1140,00.

Following the directions of the House of Lords in
Cookson v, Knowles; 14978 24B.R.604 I divide the award into
two parts viz. the pre~trial period of 22 months from
26th July, 1979 {(date of death) to the date of this
judgment, (it would be convenient to regard it as two

ears instead of 22 months) and the post trisl period i.c.
ner future logs from the date of judgment.

_ I allow interest of 4% the pre-trial loss following
Cookson v, Knowles (supra). I calculate the pre-trisl
loss at $1,020.00 per annum for twe yesrs which gives
$2,040 plus inberest at 4% amounting to $163.20 giving a
figure of $2,203.20.

Regardin; 1tz {uvure logse I see no reason why the
deceased should nct lhove continued to work for anothor

30 years, Of course the deperndency of the children sued
8years and 4 ycaorz would not continue for that periocd
although that of the wife could well do so., If the accident
had occurred six years later a multiplier of 15 or 16

would not have been regavded as toco high. Having regsrd

0 the falling valus of the Fiji dollar the annual 1

Yiahal
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representing thz rlainliiff's dependency would in 6 yoars!

time be about £1,450.00. Therefore the sum if awarded i

6 years would very much higher than an award to-day based
on the same mulviplier.

It is possible in the U.K., and other countries %o

invest in cocurlll .z -thich have the ability to keep pace
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-Q'some extent with inflationary trends. Such oppertunities
are virtually non-existent in Fiji and bank interest
rates in Fiji ore fixed at a meximum of 8% which is vory

mich lower than other areas of the world including U.K.
am not knowledgeable in actuarial methods. Although
qéﬁare guided by decisicns of the House of Lords and Court
of Appeal in Bngland the multiplier limits established in
ﬁhe very different economic atmtsphere of England are not

necessarily the limits applicable in Fiji. Thus although
xt may be appropriate to suggest that the top limit to

e multiplier should be 15 in BEngland that is not
iécossarlly just and fair in Fiji. I have nc knowledgoe of
sctuarial methods of calculation and we have no established
ﬁwﬂd“s cregied in Piji itself., If I adopted a multiplier
of 15 and deducted 2 therefrom to cover the pre-trial loss
he future loss would be 13 times the present annual

dependency of $1140,00 per annum, i.e. 1% x $1140,00 giving
an award of $14,820.

: Such a sum would in my view be substantially on the
lOw side ha¥ing regard to the youth of the plaintiff who

2-years ago and the deceased who was 25 years old when ho
died. It would not purchase a modest modern home, but Piji
is fortunate n *hat we have what is described as a low

cost housing scheme. By putting her name on the walting
List the plaintils in say two years may procure a reasonable
‘Priced piece of land on which t0 erect z modest house.

In England the corrczperding employee would be paid at

1o Sast five times as much as the deceased. The corresponding
award in Bnglaond of £35,000 odd would purchase something
mbre than a modest 1little house.

I am of thae ciinion that a multiplier of 16 as from
hC date of judgment would be by no means excessive in
fll the cilrcumssances. It gives a figure of $18,240.00
Which when added to the pre-trigl figure amounts to the
:209443n20 wideh mighl _onveniently be rounded up to
20,500, 00.
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I also 21low $200.00 claimed as funeral expenseg.

There will be judgment for the plaintiff for
$20,700.00 plus costs. -

it is Ordered that the sums of $2,500.00 for thc
child Salini Devi (4 years) and $2,000.00 for Anjini Devi
-(Sfyears) be paid teo the Public Trustee for investnent

and for $16.00 per mohth to be payable to the plaintiff
.fﬁf ecach child, a total of $32.00 per month: In the event
of & child predeceasing the plaintiff the balance of the
aﬁital sum thus reserved for her maintenance to be paid
tothe plaintiff.

LiUTORA, sgd. J T Williams
55h June, 1981 JUDGE
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