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JUDGMENT 

AppellanL was charged in the Labasa Magistrate's 

Court on two counts, on the first count with selling liquor as 

an off-licensee ol.t';ide II,e JUrllorised opening hours and on the 

second count wi th dllowLng t he consumption of liquor by 

ellS LUJller;; ~Ln ddjoinin,j IH'emi'je;; of the liceYL3ee. Appellant was 

acqui tted on the 13econd count but convicted on the first count 

dnd WdS sen t:encec1 t U d f'ine 01' 'I,~'O or in def au.! t three months' 

imprisoYllllen t. 

Appellan t has appe:J led agains t hi s conviction on 

several grounds to Wllich I will refer later in this judgment. 

Several witnesses gave evidence for the prosecution. 

Jag Prasad s/o sampat ·;aid t~hat at between') p.m. and 6.30 p.m. 

on 16th January 1979 he went to appellant's shop and bought SlX 

bottles of beer for (L5.~O. He WJS therc' W~i~l three others, 

RanJit (P.W.2), Devi Prasad (P.W.3) and suruj Pal (P.W.4). Ranjit 

who bought qUdrter hottle rlilll gave evidence which materially 

confirmed P.WJ'c; evidence. Devi Pras,1d gave evidence to the same 

effecl. surlAj Pel I ';,]Ld JIe lXlllUht. two buttle'; of beer also from I 

appellant on lhec;clme evening. 

Emosi Time (P.W.'.!) sdid he went to appellant's shop 

on the evening of Hi t h J dnudry 1979 in re,;ponse to an invi ta tion 
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from appellant who Wd:~ MClnclger of their soccer club. He said 

the members of the team were invi ted by the appellant to his 

place. He said when he wen t there four Indians were drinking 

in appellant's premJ.ses dnd he recognised P.W.I, P.W.2, and 

P.W.3. 

Appellant's premises were raided by the police hater 

in the evening and as a result appellant was taken to Wainikoro 

police post where be wac; interviewed by Detective Corporal Amri t 

Lal. Part of tbe interview was as follows: 

"0. Par bow many years have you been ',taying here? 

A. Since 1960. 

O. On whose name do you have the liquor licence? 

A. On my name. 

O. Since how mdny YC,ll"; do you bave liquor licence? 

I 'Ut). 

o. Dn you knnw Wh,ll t, i mr' ynu ,lre nn t [)CCny, i tted to sell 

liquor on SlJl.urliJYs? 

A. Yes, Sir. 

O. Tuday IG/G/lf) wha L Lime tu Wflcl t lime you are supposed 

to sell L.i.rplOr? 

A. Prom 8 d.rn. to L p.m. liquur are suld." 

At his trial dppc,lLmt gave an unsworn statement as 

follows:-

"Police came to my hu use and arres ted me and six 
others - Jag Pra.e; ad, Ranj it, Devi Pras ad, Suruj 
Petl, Emo'; i ..lnd C;c Idrik i. We were then taken 
individuaLly tu plllice barrack. My son for first 
time came home qLlCtlified as doctor. That is all." 

The fir';\: 9rouncl ur dppedl ,:wer'; thot there was'YlO 

independen t evidl~nce t u corrobora te the evidence of the four 

prosecution wi.tne~;ses. 

The assumption in thie, ground of appeal is that P.W.I., 
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P.W.2, P.W.3 and P.W./] wcre dccomplices whose evidence had 

to be corroborated. 

On the facts of the case it is difficult to accept 

Counsel's conl.cnlion on Ltle question of corroboration. The 

facts show that the witnesses concerned went to appellant's 

shop on their own voli Lion and pursuan t to their own desire 

to have alcoholic drlnkc:" They had travelled from their homes 

about six miles away and obviouSly acted quite independently 

of the appellant when they bought drinks from him. The fact 

that they paid the full going price for the drink ruled out 

I 

in my view any suggestion of collusion. For this reason I am 

satisfied that the learned Magistrate had ilmple basis for not 

treating those prosecution witnesses as accomplices whose 

evidence required to be corroborated. Accomplices are "persons 

who are participes criminis in respect of the actual cr.me 
, 

charged" (sec DdVi. ('., v. Dircc Lor oC Publj.c prosecutions) 

(1954) I All B.P. ~Oj aL ~l3. As pointed out these witnesses 

had to pay for their drink.'.; ,:ll: the full price so that it could 

not reasonably be sugges ted that they had a pal"ticular reason 

for assisting the appcllant to break the law relating to off 

licences. In my view the evidence points strongly to the 

fact tha t they wcre innocen l purchasers of liquor from the 

appellant (see Hari Narayan Singh v. R. 6 F.L.R. 95). This 

ground of dppedl mu~l. Ltlerefore fail. 

In hi'; second ground of appeal the appellant claims 

that there was no evidence that the premises in question were 

licensed. 

I can find nu ~;L-!t)'; Lance in this ground of appeal 

because it is clear ('rom the admissions made by appellant 

during hi'e CdL-!1 i.um~d inl('['vi(:w l.u which reference has already 

been made that the ilppellant in fact held a licence over 

the premise~; in que" I Lon in his name. In his unsworn statement 

appellant did no\. ment ion thal the licence on the premises 

was not in his name. Indeed he could not very well assert 
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this because to do so would be tantamount to his admitting 

to a criminal offence. 

The rest of the grounds of appeal relied on avers 
that the learned Magistrate erred in convicting the appellant 

without properly analysing the evidence by P.W.S which 

conflicted with that given by the rest of the prosecution 

witnesses. 

P.W.S as is clear from the recital of evidence already 

given went to appellant's premises on his own and in response 

to a social invitation from the appellant himself. He had 

nothing to do with the activities of the other prosecution 

witnesses. His evidence confirmed the fact that they were 
drinking liquor in appellant's premises on the evening in 

question. His evidence was In no way contradictory to othe~ 

pr'useculion cviclcncc. TVli r , Cfround oP appeal also fails. 

For the reasons given this appeal lS dismissed • 

Suva. 
16th April 1981. 

. 0aL-y~:t~ 
(T.U. TUiV~ 
Chief Justice 


