CrHE SUPREME COURT OF F1JL
Appellate jurlcdlctlen"

'rzmlnal Appeal No., 125 of 1980

- _6@8134
Be tween .

THE DIRRECTOR OF PUBLIC PROSECUTIONS

and

THE SECRETARY OF NAVUA CLUB
(BISSUN DEO s/0 RAM DATT)

‘A, Cates Ffor the Appellant e
H, Nagin with Mr. R. Patel Ffor the Respondent -

JUDGMENT

This ie an appcal against a ruling in the Navua
Magistrate's Court terminating the proceedings on a summons.
o show cause issued under section / Of the Registration

£ Clubs ACt.

The main particuiars relating to this matter which
re set out in ‘the petition of appeal show that on 23rd Oétober
979 a complaint was filed with the Chief Magistrate pursuant

0 section 7{(1) of the Act. As a result of the complaint _
he summons was lssued by the Court and directed to and served
ori the Secretary of the Navua Club (Bissun Deo s/o Ram Datt)

0 show cause why the Navua Club should not be struck OfF
fﬁgm_the Register maintained by the Commissioner, Central

Divisions

When the case was called on 2lst November 1979 the
Secretary of the Navua Club,  Bissun Deo s/0 Ram Datt appeared
nd pleaded not guilty to the allegations in the summons to
show cause The Secrclary was represented by Counsel.
hereafter the case dragged on in fits and starts during whlch
_he bulk of the evidence for the complalnant was adduced and
a]lot of technical arguments entered into culminating in the
irst ruiing by the Court on 1st May 1980 to the effect that
hefsummons to show cause wag defective in that i1t was wrongly
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addressed and the person to wnom the summons was in fact
addressed, namely Bissun Deo s/o Ram Datt was under no duty
to éhow cause., It was further ruled that the summons should
have been addressed to the Navua Club.

After that ruling was delivered the matter was

adjourned several times For one reason or another but_finally
on 7th October 1980 the Court made another ruling whereunder
it was held that Bissun Deo s/o Ram Datt, Secretary of the
ﬁavua Ciub should not have been summoned to show cause on the
cbmplaint and was ordered to be released from further parti-
ﬁipation in the proceedings. The result was the proceedings

on the complaint were terminated.

: The appellant has appealed against this ruling on
the grounds:-

(1) that such an order was premature, the
Crown having vyet to complete its evidence

on thalt summons,

:(2) that there was no jurisdiction to make such
L an order; ' ‘
{3) that it being the Court's decision to issue

the summons on the complaint it was for the
Court to decide who was to be summoned
following section 7(3) of the Ordinance, and

that the Secretary was correctly summoned;

LI4) that there was no injustice in the Secretary
| naving been served with the swmnons it being
clear he was noi served in Hs personal
capacity but only on behalf of thne Club,

Trne complaint filed in this matter was in the

0llowing Form and lorms:—
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- MRLJI TO) In the Magistrate's Court, NAVUA . ;T
CWIT )
COMPLAINT

Section 7{1) Cap. 169

In pursuance of section 7(1) of the Registration
of Clubs Ordinance, Cap. 169 I, the undermentioned make
complaint to the undermentioned Magistrate in relationh
to Navua Club situated in Navua town to make an order

‘to strike off from the Register Navua Club on the

ifollowing grounds:-—

(a) that there is Ffrequent drunkenness on the
' club premises; '
(b))  thal persons who are not members are ' o
Chabllual bty admitled to the club merely
For the purpose of obtaining liquor; and
(¢c) thal the club has been Frequently conducted
to the annoyance and disturbance of persons

in premises near such club,

(Sgd.) Rishi Nair (Sgt.638)
For Prosecuting Officer,

:-TAKSN before me Navuz.

{8gd.) T. Madhoii
MAGISTRATE

Dale  £23.10.76 o

The summons to show cause pursuant to the above-
éntioned complaint was issued in the following form and -
Erms ;- ' ' o
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o CRIMINAL PROCEDURE CODE

Form Y/
(section &2)

SUMMONS TO SHOW CAUSE

i%%l e % In the Magistrate's Court at NAVUA

Case No. 275/79

To: (a) The Secretary of Navua Club of (b) To<otokq Navua
(Bissun Peo s/0 Ram Datt)

*

-Whereas in pursuance of section 7 of the Registration of
Clubs Ordinance, Cap. 169 complaint has been made against
- the Navua Cilub which is reqi%fered under the above
cOrdinance for the [ollowing reasons:-

(a) that therc is frequent drunkenness on the
‘club premic 253

(b) that persons who are not members are
habitually admitted to the club merely for
the purpose of obtaining liguor; and

(¢) that the club has been frequently conducted
to the annoyance and disturbance of persons
in premises near such club.

' NOW THEREFORE you the said Bissun Deo s/o0 Ram Datt, the
Secretary of Navua Club are hereby commanded to appear
-before the Magistrate's Court at NAVUA on the 2lst day
SOF November 1979 at 7.00 o'clock in the Forenoon to
Show cause why Navua Club should not be struck off the
-Reg1 Ter,

gDATED at Suva this 23rd day of October, 1979.

{a) Name and father's name if Indian

i (b) Full address and occupation

(sgd) T. Madhoji
MAGISTRATE "
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A socral club such as the Navua Club is not a

egél entity and therefore it cannot be sued or proceeded against
cept through its officials. Such a club 1s not recognised
having any legal existence apart from the members of which

is composed; see Steele v, Gurley and Davies (1886) 3 T.L.R.

18 at 119, per Day J. It follows that For the purpose of
ction 7 of the Reglstration of Clubs Act it would be wrong and
intless to direct a summons under Section 7 to the Navua Club
iich has no cognisable existence. The summons must be

dressed to a duly authorised member or members of the Ciub.
here is no dispute that the Secretary of the Club at all

terial times was Bissun Deo s/0 Ram Datt and he was the person
 whom  Lhe summons was in Dact served.  From the summons itselfl
_ﬁd from the ovidence wiich has been adduced in this case it
_ould have been abundantly clear that Bissun Deo was being
ummoned to show cause not in his personal capacity but in his
pacity as the Secreiary of the Navua Club. No prejudice.
T‘injustice could possibly accrue to him by the manner in which
é was in fact summoned. The fact that Bissun Deo had taken
pon himself to engade a counsel toO represent him in these
roceedings cannot alter the true character of the proceedings
aken in this case under section 7 of the Act.

. For the reasons I have given this appeal 1s allowed
nd it is ordered that the case be remitted to the Court

elow for continuation of the hearing according to law.

e wgC
;_____'___d____,_,

(T.U. Tuivaga)

Chief Justice

uva,
6th April 1981.



