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On 2Jrd December 1()80 appeJJant was convicted after 

trial in Suva Magis tra Ie' 5 Court of the unlawful use of a motor 

vehicle contrary LO sec Lion 32~ of the Penal Code and was 
sentenced to a fine of $30 or in defaul t 30 days' imprisonment. 

Appellant was al,"O glven d conditional djc;charge for two years. 

APpellant has appealed against his sentence claiming 

,hat it is wrong in law on the ground that the order made by 
the learned Magistrate for conditional discharge was incompatible 

with the order of a fine made against the appellant. 

Crown counsel conceded the point saying the fact 

that a fine was imposed in this case necessarily precludedfue 

making of ilny order under section 38 of the Penal code. 

This Court agrees and accordingly the order for 

conditional discharge of appellant is set aside as manifestly 

bad in law. 
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