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The plaintiffs in these two cases were passengers in a car Regi stered 

AJ643 which WCiS involved in a collision with a car Registered No. AD54 

by one l"·'Iuni Deo who is now dead and Tllhose estate is being administerE 

defend'mt, the Public 'frustee of Fiji. Liability is not disputed and 

proceedings were limited to the quantum of damages. 

The plaintiff Rama is about 38 years old, end suffered a fracture of the 

Ulna and radius and lacerations of the lower leg and thigh. He was in 

Hu,,,,,,~tal for five days ,[hen the lacerations iiere sutured and pins were put in 

arm to immobilise it. A weel: later the arm was put in plaster and remained 

plaster for about nine months. 'rhe fracture has now completely united but 

according to the assessment made by the doctor on 17th February, 1981 he is now 

having difficulty ;:ith protruction und supernation of the left forearm, he has 

difficulty gripping objects firmly because of poor flexer muscle power in the 

hands, and Rama complair:s of pain in the cold iieather. The doctor assessed 

permanent incapacity at 42)0 using the 'riol'kmen' s Compensation tables, but that 

is not much of a euide since the doctor also says that with rehabilitation and 

exercise he sees no reason ;:hy most, at least, of the po;:er in tha hand and 

forearm should not come back. 

Rama has claimed ·3650 for medical expenses, though he has no receipts 

any kind to support his claim. In evidence all that he has described is 
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tubes of massage medicine (whateyer that is) at $2 per tube, making a 

of $16. The only other expenses he has given evidence of are travelling 

eXpenses to and from the hospital. He says he >lent five times by car or taxi 

for which flB says he paid :;;25 a trip, end thirteen times by bus for which he 

p~d $4.36 return. Even if I were to accept this claim in full this would only 

amount to ~180 plus $16 for medicine, far short of the ~650 claimed. I can 

appreciate the need tc take a taxi home from the hospital, but I cannot see 

that a taxi was necessary five times, and in any case I thinl, that invariably 

taxis are slmred so that the cost in the plaintiff would be far less than $25. 

He sai,l that he used the same taxi every time, so I can see no reason why h' 

should not have supported his claim with a proper receipt or receipts. 

I will therefore limit special damages to :,150 to include mediciLJ and 

transport costs. 

Rama has also claimed loss of earnings at the rate of ~60 per week from 

3rd November, 1979. He says he has had to employ a labourer since December 1979 

at a cost of :;;100 per month, but acain al though he says he kept records nOne 

lie says he also h"d to pay a substitute cane catter S4 per 

ton, though there I1US no evidence of the tonnage cut (except for \;hat he says 

yielded) and no explanation why his labourer couldn't cut cane for 

ITe has five sons and four daughters, the eldest son being 19 and the next 

17 years. 3eing an Indian family farm it would be very surprising if his sons 

not help on the farm. 

He also said there was nO ,lark he could do 'l1i th his one good right hand 

arm. I accept that ploughing might be beyond him, and cutting cane might 

be difficult, but 1 cannot accept that he is sO helpless as he would have me 

believe, or that Hhatever disability he now suffers will not largely disapp' :r 

proper exercise. 

There Has evidence that the tonnage of cane prOduced on his fann _·ell to 

tons from a total of 204 tons in 1978 and 250 in 1979, though the estimate 

for 1981 is about 200 tons. Tonnage of course depends on many factors, but I 

;lould accept that Rama suffered a loss of about 50 tons of cane. Allowing a 

price of around :$30 per ton and cost of production of $12 'per ton that would 

amount to 50 x 18 or $900 for loss of earnings. 

I am not convinced that hiring of labour was necessary or thnt the 

Plaintiff should continue to be incapacitated so as to affect his earnings. 

Hi tJ1 regard to pain and suffering I would allOH a sum of $1000 so that the 

total claim I allow is .01000 + 1900 + $150 making a total of $2050. 

The plaintiff Krishna is about 74 years old, the father of Rama. He 

SUffered a lacerated cut 5-6 em long to the forehead requiring sutures, a 

small cut 1 cm long to the bridge Jf the nose; a S>lelling to the left wrist 
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and a superficial cut on the shin. These have healed and the doctor said 

was no permanent disability though Krishna said that he had difficulty 

.cl)n,=entrating and a vision defect. He was taken to hospital after the ac cident 

but released the same day. 

Krishna claims ~350 for medical expense, again completely unsupported by 

anY documentary or other evidence. In fact on his own evidence all that he 

could m~~e any pretence of justifying is $5 for his bus fare back home, ~4 

for five trips by ~ to 1'avua Hospital at 80c return and 50c for charges at 

Hospital at 10c per visit. So for medical expenses I award him $9.50. 

He claimed ::;200 for loss of one month's earnings. He was self-emplo;, od 

as a ha;lker buying goods in the town and selling them in the villages and 

settlements. 

He claimed tr~t he made $200-240 a month doing this, but he kept no 

books and was quite unable to support his claim or his claim that he made 5~f, 

profit on his turnover. I was in no way convinced either that as a result of 

his injurios he "as obliged to give up his work. His only explanation "as tl1at 

if he walked a long distance in the heat he got a light behind his eyes. At 

it is much more likely that this would force him to aive up 

I cannot seriously entertain hin claim for loss of earnings without 

much more convincing proof. 

1'li th regard to pain and suffering I would award him $500. making the 

total award .3509.50. 

LAUTOKA, 

27th J';arch, 1981 

(sgd.) G. O. L. Dyke 

Judge 
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