
I N THE SUPREMS COURT UP P I) I 

Appellate Jurisdiction 

crimi n al Appeal No . 121 of 1980 

Between : 

LlVAl KOROL 

a nd 

REGINAM 

Appell ant i n Perso n 
Mr . R. Li ndsay f or the Responden r 

JU DGMEN1' 

IN 
000125 

Appellant 

Respondent 

On 7th December 1979 a ppe l l.:ml WdS co nv icted after 

trial with s evera l co- accused on two coun ts , namely :-

pi rst Count : Escapi ng from l awful custody and 
was sentenced to two year s ' imprisonment . 

second Coun t : /1.<; 'i") U1 ting a po l ice off i cer in the 

execution of dUly and was sentenced to 
two years ' imprisonmen t to be served 

consccurivc l y giving rise to a total 

L'1'1'L'c L..i.. vc ~cn Lenet:' of f o ur y ears ' . 
imprisonmen t . 

This appe<1l wh:i ch i::.; by lcuve of the trial Court allowing 
the appeal to be made out of time is on the ground of severity 

of sen tence . Leave to uppeal out of time was granted on 7th 

Oc tober , 1 980 which i s ten months after appellant ' s conviction 

on the above charges had been en tered . Thi s is well in excess 

of the period prescribed for lodgi ng an appeal . namely twenty 
eight days and nor ma lly s uch leave should never have been 

granted . However i n grdflting l eave to a ppeal to t his appellant 
afrer s uch <.l 10na l.)p ::e of t i.me I he l edrncd Hclgis t ra t e 
concerned must have had very ser ious do ubts about the sentences 

he awarded appellant in this case . I have carefully cons idered 

t he natur~ a nd circums tances of the offences of which appellant 

Was convicted and I am inclined to agree that the sentence, 
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of f our years I imprisonment by the learned Magistrate was. 

manifestly harsh and excessive . 

I have indicated elsewhere (see Isireli Rokovucago v. R. 

Suva Crimindl Appeal No . 22 of 1980) that in most cases of 

escaping from lawful custody an appropriate sentence for such 

an offence should be in the range between six and twelve 

mon ths ' imprisonment. Such an approach is desirable as i t tends 

to ensure uniformi l y in sentencing practice ber..veen the varlou,s 

courts in Fiji. Any sentence fal ling outside this range must 

be regarded as exceptional and may only be jus t ified by i ts 

own particul d~ circumstances . 

In the present case what has inflated appellant ' s 

sentence was the fact that the sen tences had been ordered to 
run consecutively without sufficien t regard to its agg~egate 

effect . The resul r inevl. t ably wa'"', that sentences imposed 

in this case was much in excess of what the n ature and 

circumstances of appelldnt ' s offences required. 

Accordingly this appeal against sentence would be allowed . 

The sentences imposed on appellanl in the Court below are set 

aside and in lieu lhereof appellant is sentenced to nine 

months' imprisonrn.ent in the first count and fifteen months I 

imprisonment in the second count to be served consecutively. 
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