
Civil Jurj.sdiction 

NO. 271 02 1980 

Between: 

PLi.Il'~i?I?FS 

- and -

flaintiffs in Person. 

L\ir. K. Chauhan for fi:'st 15 Defendants. 

The Re,;istrar' of Trade Unions in :2er son. 

J U D G !vi E j~ T 

The plaintiffs are both civil servants and 

are financial members of the Fiji Public Service 

Association, tile 16th defendant, which I shall hereinafter 

refer to as ?PSi~. The first fi.fteen defendants are office 

bearers or mernbers of the .:ational Council of FFSJ\ the 

validity of wr,ose elections on the 1st ['larch, 1980 at the 

iillnual Ger:e:ral i<eeting of FPSA is challenged by the 

plaj_ntiffs. The 17th defendant is the R.egistrar of 

Trade Unions and a nominal defendant only. I 'fill 

hereinafter refer to him as "the Registrar" and to 

the first 16 defendants as "the defendants", 

The plaintiffucommenced this action by 

originating summons seeking certain declarations which 

I will refer to later. The plaintiffs al5 0 applied 

for certain injunctions which at the hearing they withdrew 

when informed by the Cot.:rt that, if the decl8rations 

were made, there '<vould appear to be no need for the 

injLLYlctions. 

Hr. ['I.P. Chaudhary, the 4th defenca..")t and 

1 S ~ OT.·.· iCPSil., 1.' n hl.S' affidavit in apposi ti~e Genera ecre~ary _ ~- r 

'>'1. "0+'0 T,mp 10 80 and fi led on the following sworn on L-ne __ ' .... J. v .. .I .... I..l._,./ J. ,,"-
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day, raised the issue, 'ilhich was also argued by his counsel 

r'lr. C1lauhctn, who appeared Lorehe defendants, that this 

Court hs.s no jurisdiction to entertaj_n the plaintiffs t claim 

for relief as bein:; premature in view of the provisions of 

seccions 14, 15, 16 and 37(4) of the Trade Unions Act Cap. 80 

which he alleges adequately provide for and vest powers in 

the Re;istrar of Tracie Unions to first deal ,·rith any matters 

ile consiciers inconsistent with the provisions of the riCe or 

where the Trade Union or its officers act in breach of the 
rrrade Union r 1lles. 

fhe only section 01' the four referred to by 

1-;Ir. Chaudhary which has any relevance in my view in the 

instant case is section 37(4) which is as follows : 

"37( 4) In any case in which proceedings 
may competently be instituted by a :nember 
of a trade union for the purpose of 
restratning the trade union or officer 
thereoi from acttng in breach oi ·the 
provisions of its nJles, such proceedings 
may be instituted by the P.egis trar if he 
shall think it fit or expedient so to do." 

T~at sllbsection is permissive and merely 

authorises the He~;i;;;trar to institute proceedings ','Ihlen may 

competenT.:ly be brought by a member of a trade union to restratn 

a trade un.ion or officer thereof from acting inbre2ch of its 

rules. The authorities quoted by Hr. Chauna..'1 in support of 
his argument that at tr,ts stage the court l:as no jurisdiction 

have no relevance. They are authorities for the proposition 

that where a legislatl~e provides for a procedure or 

remedy to be followed or pursued that procedure or remedy mus t 

first be exhausted before recourse can be had to the court. 

The Act doe s not require a member to refrain from 

instituting court proceedings against his union until the 

Hegistrar has first decided what action he will take. 

I hold tilat this Coun; has jurisdiction and that 

the plaintiffs, being financial members of the FPSA, are 

entitled to challenge the validity of the business conducted 

at the ;'·,nnual Ger:eral >~eet.i.ng at whish -the flest '16 (j.efen\l;jnts 

W8re elected and also t.~le iJz;,lidit.y of ,3.:,YJ.y 01' the 

i \ 

: \ 
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3. 

rul>:::s. 

Ii' any authority is required to su~port the 

uropositionchat a member of a trade union may seek a 

declaration that rules of the union are illegal and void 
reference need only be made to the case of i'.mal gamated 

~iety of Hail':lay Servants v. Osborne (1910) h .. C. p. 87 

which ':lent on appeal to t.he l':ouse of Lor-ds. 

It is con'leni'2nt at this sta,ge. also to dispose 
of another argUfJent raised by I'<r. Chauhan the t Rule 81 of 

F'PSA's Constitution was approved by the then {egistrar 

of Trade Unions wten the Rules were registered in ,970 and 

the legality Of the rul es cannot nOvi be ohallenged by a 
me:nber o.f the union. 

In lUrch v. ,;ational Un.ion 0:' RaUwayrnen (1950) 
Ch. 602 tbe validity of' a trade unlon rul<:: which had been 
a~lp.roved by the ;~~e,~sts trat' of Yri~ndly' .30CL9t:i8:s was 

sl~ccessfully cha.l.l\S'ti;-;ed .in Co<.;"('t by 3. :'neclber of that ljn,ion 

~he dispilte betwe8t1 parties 1s whether t}:ere 

th (iei'end.~jnts 'v.j~_:e legal. 

fOllows 

follows 

Section 37( ~I) of thr:, l~rade Unions i-,.ct provides as 

!i37( 1) "i1he rules of eV3ry trade ;).nion 
shall Drovide for all the matters sDecified 
in the"" Schcdul e to tl~lis Ordinanc e, and shall 
not be so altered or amended as to oease to 
cCjntain provi,sions in rescect of all such 
matters~H 

Paragraph ~21 in the schedule to th2 Act is as 

ii21" 1'':,. requirernent that at :'],ny G1eeting of 
the union or br';lDch t[if:~rGoE a :::luorum sr:.all 
c{)nsi;:;t of at least ~:(J pe:" cer~t of -;:he 
voting me;nbers ;')f th e unJ.')l1 or brar1(;,i1 as t':le 
<>sse (nay be4 n 

; , 
: . 
> 



FFSA made up as follO'tiS : 

Lautoka 

,s t.,;. va 

LeVtlka 

l(adal.,n-.l 

• • 

• • 

· . 
• • 

• • 

· . 
Lau &. LOwai v 1 ti 

K.otuma • • 

977 

291 

294 

3,950 

55 
25 
40 

8 

6,095 

'l'he above figures are taken trom l'ir. Ch;3,Udhary r s 

affidavit. The second referer:ce to Lautoka may be an error 

and should read ilLabasa" as that to\'ffi is not listed. 

It was r:ot st2ted 'flhether all the members 

were financicl at tl .... e relevan':.: 7:.L(;1e but, assuming they 

were, 20/1 c£ 'that nu;oj:::(;"t' wOill-i !:.";2 'j219 ~tlhich would be t~(le 

minimum DUL1b·.:;[' of vo <5 members req-.J.i ced by tre Act to 
fo_;:-m a quorum at any of t,he union meeting. 

The Hulei3 ci /PSj\ were r':::,::;ls-tered on the 26th 

t(ule 81 (8) tL.ereof seeks to maj,:e provision 

for a quorum in tb,e following teXli1B : 

follo·,ys 

"QUORUH ----
81. (a) Fresence of twenty percentum of 
the Jlembers eligible for voting ei ther 
in person, or by proxy under the provi­
sions of section d7 of this Constitution, 
shall constitute a quorum at any AJU1Ual 

or Special :]er:;eral i'·'leetir,g. 11 

[~ule 86 which is also of sorre relevarc e is as 

H36,. On ally question before any meeting 
of the Association, 83Ch member present 
:3hall be (?nti d to or19 vote, arri, a 
ffi(~rnt'er if not 9resent at any such :neetin,s 
sh 11 

',] 
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5. 

is as t'ollo\,'is 

';87. l,iotwi thstand.in:~ t}~e provisions of 
section Bb of thi~ Constitution _ 

(a) .• c every Annu,li or "'pec.ial General 
.';eetin,:,; of t:he 'issocia:-:'ion, every 
'Drw"1.ch thereot' sllall be entitled 
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to 8e represented in accordance with 
t{'~e :;Jrovisions of this section. 

(0) h. br::u:ch shall be entitled to seed _ 

(i) 

( ii) 

one delegate for every 50 
members thereof eligible to 
vote at such a meeting; ero. 

one additional delegate where 
the total exceeds a multiple of 
50. 

(.c) bec'Clre the COrTI:.1EmCernent of any such 
meetin,S; a stat8-:r:er:t .si~-;ned by the 
;C)2esiden t and the Secreta!'y of eaci1 
branch shall oe (Jell vered to tte 
General ~ecre:;8.ry giving _ 

(i) the total number of voters entitled 
to vote at the meeting; 

(ii) 1:1),8 ~lam9S at' such :neJiCerS; and 

(i.ii,) tne names of clele,:~;a~:es 2p~Jo,inted 
tc .reprAs~;nt 

(d) Lvery vo~e cast dt such ~neeting by a 
br:~.nch dele ;;;ate shall be CClillted QS 
!::ldenty ordinary "10 tes; 

~rovided That, where all the delegates 
fr~~ any branch are present and cast 
theij-- votes trle total nwnber of ordinaX"y 
vOt8S COUD ted in respect of sue h delegates' 
votes shall not in any case exceed the 
total number of voters submitted by the 
branch in its statement referred to in 
para,;raph (c) of this section. 

(e) A mernc:er of 3.J."1Y branch whose name has 
been submitted to t~e Ceneral Secretsry 
un;jer parai;railh (c) of this section may 
8..tt(~nd the meeting ani cast hi.3 vote 
p"rsonally. In such an event, the 
co~~ittee appOitlted to corlduct the ballot 
srLJ.:l, ~)efore giving a br~:.llot paper to 
su·::h a (:::ernber, :strike out (~Js name fr()!TI 

tXi,e list ot tlern'oers ;'3uhmit-:ed by thnc 
bT.~.:;nch • 
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i -;' \" <'" ,-,,~.I ",:~i.!:;t'8 arl~/ ;"<! S:T] C,:C."::t'" 0 i :::lrY': O:~ :.JnCCl O:::,Cl,:::r 

-={_ar~ a ciele;:;;;l-;:f: '<1:''= ~iis '.'-c'i::e U;-:Jiel' 
:i3 s2~ti0n the votes 

s:nall be c01.Jr-;;c~<i i'lS if '~'(i8 L2:-oe of S".:CD 
:r:S~;",:-)8r had '';C:, ~leel'J, ~30 s~_L"omitLed by tha.t 
brsncI"l under pa:cagraph (c) of this section. i! 

of Sr2nche[~) 8t any J:,r;nual or S:pecial. ,;eneral t';;eeting. The 

iYltr,)Q!,lction of ti:le rule W;:1S "('() ,jc.'ubt due to recognition 

of the1ifficu 1 ti'~s faced by 

attendins mee"tings of the union. Parasraph (b) ori2.~inally 

provided ti1at a branch vIas entitled to send one delebate for 

ever .. ··{ 20 members eligibl1:: to vote at Sl~":crl meetiD6 and one 

aadi ti anal de2.,:::·:£ate '/[(:J:re the tot ::ll member of such n1swbers 

ex~eeded a 'nultiple of 20. 2ara;raph (d) cf the ori~inal 

ru12 provided tiu::,t e"rery vote of {j delegate ~ilas to be counted 

2.5 ::':0 ord'::"nary "JOt0S .. 

;,.,.t· SOr:1e :La,t-:er 'lias not st2ted, [{vIe 87 

Wet:3 amended to provirie ttia.t a ErCLnch coull::' send one d.:.::le!sate 

~Gr 0very vote cast by a 2ranch delega~e 

to '20UD-C as 

\·.f:·~C:C. 1, t \.',"J.5 

members of FPS~'. ;::hysically Y·('(2,::; at its la:3t Ar,nu21 '::;'eneral 

l'.8eting. 

deleii:a'i~es ) pl'8sent but ·there coulc. i1d.'le been les3. th2n this 

nUGlt1er" There were k"iO\>Jever 27 delegates from the Brancr::.es all 

enti tIed to a si.n,sle vote wtd.cr-; Gould, if' the vote Has used, 

be e'=luivalent '\l) 50 ordinary VOt:0S when counted. Togeth·ar they 

e in excess of 20~ of the ~\en membership of 

! ,\ 
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ve not~~e to tl1P Cener'al Secrst~ry requirin 

l.'~~ Resis"t,2ar 

the G.eletio-:l 

strar ~l.so ~Is~<sd for 
S lrJc)uld 

:1i.n tile ":-lr'.t.j.rr:e ycu h:::,v'::~ 

tb:::l(~ the r't<)."",- ':.'il1 n~):, 

.ione snd that in 

TJ:/ rlS~:.;1,(.I.-'3nC8 

/ f)C t; .. l8 ly('e:3ent 
~"1~(;v·.01_,:;r,-_~ r"·'" ~_:':'(~ (~(J;';.:;"7_-, ;~T~ .. T~,_L,-)r.:. j.l~ d~?t: ., 

t, .. "J <> i ' .. 

- '':';.1 ,. 1 1"· 

or: t[;.:.~t 

29th 

before tr.2 .l'01nUal General 

i'-,cetin,~ of ::+'FSA .. FPSh Executive decit~d to ignore its 

··..;c::.ll:::cal Sc:cre~:8ryI3 u.r~!]er+::aki{l 

V n+c> '.> "~ of 

'~, ,', ( , < ",uon,jrn 



., .. 
\ ... :', :::'UCL-~,-::-:,~:~~ 

f!lembers were not counted but deleiia~es w~re$ 

to thE: H.egistrar i3 dest;rvin.~· of the 
.::~tronEJ;,S t condemnation. FPSA's wilful act.ion 'ilOuld 

ju.:;tify the i),e.;istrar t s cancellation Or' sus~')t:nsion 0:' the 

union's registrat:ion under t:he provisions OL' section 14(1)(d) 
1, ',n 
l'l! .• :'slo;-3sed over the ::lattsr by 

that his clienT, i<r. Ch:::luclhary W8S not authorised to ,~~i vs 
the assurance he ~8ve9 

In in-,:e.cl)retin; p::rraL;;ra.:ph 21 in tILe schedule to 

tt'l8 Het, section 37( -1) of the i"I.ct roust be borne in rnind. 

l'hat section malees it" r:1an(latory for th,'3 rti.] .. es of eV".-;ry trade 

union. to provici.~ lor <:311 th'~ Elat:ters speci.:"~i:::d in the 
:::~<~£lodule. 

s al'::erat.ion 

...:.. ,;..n;'?ci 

cle2['11 

FP.3A C1U::3 t provide trlat there lJe pr'2,scnt 3.t any [!leetin,.~.: of 

the union t.c £01"::(1 a 

memb e1's of the lj'nion. 
arum, r~ot 1e5.'3 than 20 i o of the voting 

On the f i,:2;ures before meat 182st 

1219 voti~l,; rnemb.:)rs of FFSi ... c~hould h.3.ve been Ij-.... esent at 

Goly about 200 \[sre pl'esent~ 
fact contain e statutory r!Jle i.~ tr:i.:: rule go es i't.trtLer and 
pUTports to permit forc1ation of 8. :;tstutory ciuorum oy the 
use o.f proxtes. 



quo:curn but i r, cannor:: leG~)lly :cedur:e th:: number belov'l' 
. . 

vOLln~; [C'l.~,n[Je['s. in 

r~,y t:1ind that t~-:.e :eiji.slature .intendec~ in r8spect Df all 

m'.:'l,;·~)ers c:: a union ~)e person;3_1ly p::--8sent to form a quorum 

a~ all meetin~;s 0.[ -cheir unicn. -l'he p~rc~ntage fi::--su.re 

required by tne ,::)ls.t·lJ.re 2.nd it rrl'-.lst re:nain that 

fi.gure unt.il tne lJ:.W is cha.."1ged. 

I nave LOld to consider 'dhether FPSi\' could use 

IJroxies TO form 2, (?-Jo.CL.::n. h I proxy f .is a person apPointed 

to act for 8.not~>::r(> i---:e is also 118 person, usually appointed 

by written authol"ity, OJ a person entitled to vote 

personally, t.o vote at til':; discreti.otl or: the proxyll 

(\'iiLJ.rtoLS Lc3.VI Lex1con 14th E'ii tieD. ) 

fheaiitc)r.Lal note to ile ',faxed Papers Ltd. (1937) 

2 j\.~.R& 117 states 

1!~(·OXii,;:;3 ,:\Y'e purel.:;F tue r.;::C2a·tt~~'0S cf th:~::: 

,::~rtic~;_~~s IJf ,~Lss()ci·3.ti/~r~ o.f a C;i.::-(i~_Hln~l since 
"there .is l~C ,2. () C-,'di";0 ri 1;;::/ L'i t to '/c-c~e 

in tl·:.is "lr.:.y. ,i 

Reference is alED made t,o vot.i~; by proxy in 

Ealsb'.lry 'folume 5 sec.:mci 

where it is stated: 

"There is no common law right on the part 
of the m 8mbers cO vote by proxy. ',!l1ere the 
right exists, it depends on the contract 
between the company and its mem-bers as 
e:;"''Pressed in its regulations, the provisions 
of which, 3uch as,i'or instance, tho:_~e regarding 
3t:testation, must be strictly complied \,lith. It 

~3ectil)n 37( 1) of the "·l..C't satisfies :";j e that -the 

legisla-cure never intencied any deviation from the clear 

:Ti8J.1.;J.'~ltory cequ.irt"?iTIent of parai~;r::lph 27 lli'1d tte [rlembers of 

lo'llsd a 



i'onnation 01' a qc.GrL~TJ is .r:;er-:ni3si'ole b' tr.ce u;.Je of 

proxies ~:;~ule 61 (a) h2S to be reconsidered. 'i'he rule is 

bsdly \vorJ8d an',], "C:ifJ meanin.:; is o'o3 1::':_lre ~ J.i.ule 26 e:x~i?res31y 

:t~['ohibi ts raembers "J-otin,; by proxy but r\ule 37 p,:;rm~ts 

a Sratlch bein~ re)rpsented by delegates. It does ~ot 

deal wi.th proxies ... "Proxy" in Rule 81 (a) can only refer 

to a c:'ele,:-;ate who reS.'r'e.:,ents a Branch but not any particular 

member or members. ;,ie is not the proxy of 2J .. ;i:Y :nember of 

his Brancil~ A delec;ate can only cast one vote and that 

vote can be worth '50 ordinary votes if ne u;:~es hj_s vote, 

but as I will cle:Tlonstrate later, his vote can ()e valueless. 

l~directly ~e may te said to represent a ~umber of votin~ 

members of his cranoh if he votes because of tile value of 

h1s siGgle vote c,ut he is not: a proxy nor does he vo:e by 

present representi~~,; )0 votinJ !n~mbers. 30 trsatert tie 

representin~ ·that 1350 votln~ mel~bers were cresent 

by proxy at the meet.'.ng a nuobe:' more tLan sufficient on 

their O·ifill, to form a (f).orum in the eyes of FPSA .. 

state of afi'airs is legally perrnissl ;)le trwre:is nothing 

to stop Rule 87 being,:h2.nged again to provide for a 

dele6ate for every 200 votin,:; fnembers to represent a Branch. 

Lautoka and ~\; adi Branl":::ne:3 betvleen the m sen(~in·: only 7 delegates 

could then :orr:l a quorum .• ..i 1 

Yi ll~n 7 (j8l8 es .. by the 

y8St apathy display~d by 3uva members, W~lO do not have a 

BraLcr~; Lautc)~:a 2.x:c1. ~"':2,cii .3r;:~.Lches -:o;et~~2r could contrcl 

the union of over 6eOO n~em:;s:··s 'fii·th only 7 de12,~;2te3,. .:'.. 



',';3 from 

vvtin 

vcte) ~~o CQun1:ed 25 1UO ord~ 

0002H 

prGviso to 

( . t' l._ 

If 20 ~embers of 

dele:;a~es 2 vo~es san ~rlen only be counted as totaJ.linG 

dele,;,2t:es 2 votes ?,re v~-l.1ueles3. 

relisd on to f0~n a ~)oru~. 

" ; ;l :3 c; '.:'. 
.L __ '" _, _ 

C<;"t.T1 ~:6 tnt 

Vlres. 

mernbe::. .... 

~ am inclined t~) t~e view 

pr(;xies for votin; r~esb~rs 

.. - ,-, ,-
~ l c:., 
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of the .rJandatory r~~:-1u.i.:'~:r.r:ent 

contrary to sec~ion 37(1) of the 'rrade ~nicns Act. 

In crnsst v. Loma ,].old rO:ines L-sd. (1-~97) 1, Cn.1 

a somt;what simil,u s j, tuation arcs e wj, tn regard to voting .. 

The CCLlpany IS arti_cl es permitted votin6 by proxy. 

of tands "Che Ghai~ir::.i~ of the meeting counted the vote of 

e:.:tch psrsorl hol.c.in;.:£ I~r0xies as cr:e vote not :N'i thstandin; he 

held a large number of proxies. 

correct prccedu~'e. 

~his was held to be the 

Lindley L.J. said at p. 6 ! 

1I/-.bsent' G1i.;n:t;'ers '/'Iho r'le_'Ie a::nolnted proxies 
vote by t.hose proxies; but ur:lesG <:3. poll is 
def!"J?f,ded ~:l:e person pr8ser~t is only c.:ounted 
once, ~owpv~r n~meraus cay be the p0rsons 
~:Jl-:l.iJ1T; he cer:L"'esents. Such is admi-i_:,ted to be 
COiJmOn prd.c tice. !I 

I would also add that such proced1lre is also common sense. 

halos a number of proxies. 

ei·cnf~_:_· in pe~"son Or' by proxy :::lnd it i'ollovr,s tha-t FPSA could 

.tl(rL Ie,sall.;: trans:;lct ~j.ny bU3i.ness a-~ th.:-lt meetin;;4 

In a lettec to the ~={egistrar :11'. Chaudllary pointed 

out tile diifj.culties FPS;i. faced in holding meetings. Those 

difficulties apI:(~.;ar to h8.ve two cuus es. One ce:use is that 

in the ?iji scene of scattered is:~nds and areas the 

diLficul·:: and costl;! for"' abou.t one thj~rd 0.:" the mernbers. 

attend meeti.D2s bu-t do not clo so. 

jl)3t:Lf.ies 

;;:;tate or ~J 
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8 1 S vote 

votes but, i:: i.:; GO~: in rny view i.nvalid. 1'11e 

for thot:.p ~tfhc seek to chan,i;e the I~Z1l1e is bj the method 

provicied in the ~ules. Ti1is Court cannot in this instance 

interfer'e. 

I rlold tr..;·:-;.t, ttule 81 (a) is inv;:llid to the exteli.t 

ti:1{:i t tfJ.::-' :-'ult"') dOe s no t bear' tl"tei:rt-t:ecpretation placed on j.t 

by f[~Si-\ 2.~1':l ttl no 18,:;a1 quorum C~U1 ~)e f arroed by treatin~s 
on':~ ir.cli\ri.dudl )f'esent holdir(; a ::.umb;:;r of fn-'ozies as being 

e(11,J.i.v2..1~:Lt to ~~{j::::: -t:r<3senc8 of the nuc:)er of rilembers he 

A and all bUSlne~s pcrportin~ to h2~e 

been conducted. cn~ such myeting 1:12,5 no valid2.ty. 

-L. :/ rar: t th e Ii rs t dec larat 10n sought in amended 

form necessitated in ;'8.ct by my holding that R.ule 87 is 

not invalid in the :fol::L(),-/lin~i teems! 

I declare chat Rule 31 (eo) 0 f the Constitution of 

the l"'i,ji F1)'olic ,-,ecvi,ce ".ssociation is invalid arcu null 

and void to the extent 'that it purports to provide for an 

optional Glethod of f':)rmin~:s a sta"tutory quOrtEH by the use 
i.n confl:ict with oi ~;r0xies such opt-LcDal :!"[1at:lcd Ci3 

pe,ca~raph 21 of tr-le s.:::J:edule to tl:1e Trade Union Act Cap. 80 

and being an alteration c;,nd v~-}riatj .. Qn thereof in bre:ich of 

" ' ~~ I ' £' , ",' ;:;; 8('".: Cion ) (\ 1) 0 -ens S2.1.(1 h..C 1": .. 



1 w. .. 

is to -:n-::: -.::I1:eCL: t.:~,:.~t: th,.::: li1r2'2ti::1g ileld by z<'PSA on the 1st 

l'l8I\2.r:, 1':)80 at th,s> Civic ;'JY~,j_ torium ~,j"ew -:1
C

-
ND 

~-{all was 

pro Y c:onvi?ned. ~,n the a.bsence, 
etiD.; 0:: FPSA presu~:.::bly 

;lO'd2v2r, of a s1:atutory 
'!UOru", a+, such meeting the 'n0171b",r5 present CQuld not validly 

con1uc.:t a:-:y c'Usines2, h\.x:~ it 1il~S tl,::;vertheless .:::t properly 

ConvADen. ; .i,:;etin~ Hnich should ['lave been adjourn:: d because 
tL,,':~:re -:'v'as LO que-ruin. 

I therefore decline to ma~ce th8 second declaration 
S()l,L;h-c but the pIa inti -:'fs are entitled to tIle third deClaration 

;.-:rJU
, 11 C 1;:1 2rl arnen::iec:, ;::H1U sho l't8ned form as f0110\>1s 

(j rLice~: i:i. t"iji L-~,_.l.blic ..3e.rvar.ts j'.,.sScjciat.ion shcvrn Etl'ter 

thelr r''':s],Jecti Ve niE1C"; _ n trle sur:lmonsin (;i11s action;,y the 

lIir;:UiGr::,{"s o{ l.<~'FS1: .. attenG,:'ng aIla voting at tl:e .'~\.nnual Jeneral 

mee~ln~ J~ FPS~ h :ld in 3uVQ .n the 1st ~1a~ch, 1980 are 

en t L~~. ';ci to .0011:1 tors :;oscs but I order that the d21 endan t, 

~ '::;,c" r'<L';r.U to tll c, pJ..JlntiUc the court fees paid by them 
in this action. 
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