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Jurisdiction 

P.1aintiff 

~'i(;,:)~:;rs ~ StuartJ Reddy E', Co. ~ Solicitors f:):t' the Plaintiff 
l<c;.]~;rDo ~'~n;'lYd9 Ta~)po09 Krishna '&' Co~ y Solicitors 'fo:L'" tho Defend;c1~.~,t 

JUDGf'IENT 

The subject matter of thi.s action i3 I:l contract for 

f;srbage co11ection for th-J years 1979 9 1980 End 19817 vIi thin 

'.~.:;/:~ ~,--rl:;a of jurisd.iction. of the defendant the Nadi TOv-In Council. 

!j
1he p1aintiff claii:Is th!:lt the defendant acted in 

~Y; o:.'lch of a cont:cLlc 1:; corril"ded between t.l18 parties and Q1ATard,ed 

'].(' contract to nni)thGr contrClctor. 

P8t'I~n}!s I shouJ.d say at the O1JtSCt that fran the 

of; )1:' circe-Ie{ cone lusions from~ rna tters ouh~id('; the se ope of this 

c; .;-3,; ~ thE~ Dari ts ,::Lrc c'..ll in favour of tho plaintiff 1 :J .. nd the 1:'oWl1 
, 

r1 tcT:ciJ. J'i.,::-LS ShOl,'ln itself b) hove [J.cted in ,:Sr, most impropur mnnnc:r, 

(>:);~~ to tb:; stnnd.o.rus of decency and f,::..irness one liD.S a right 

GXI)Cct :from a locul E','overnmcnt o.uth,:)rity. In fact l;Jhat emergos 

'.":: ~x"~;u:'lspection. I :::nust say ,'1lso for reason.s thnt 'Hill becos8 nppn::.'cnt 

.JI' tIl0 'fcl·v-n Cou~:lcil tho only onG vy-ho emergod Tvi th his integrity 

i,,:".'tLCt 'VlT::lS t;he 'Toifm ~ngine!Jr1 ]1r~ IV[chrotI'Cl.b And I must StJ .. Y that 

th.e rrO"L,'t1'1 Cl Jrky not only Dllergod [lB totLLlly lacking in crodibilitYJ 

-', :.lOXlt :"::C'y kncT,v lodgu of '\..;-11("1, t Q 

did lK) nppecT to lack: qui to 
could 

T01;m Coullci17and could not do 

tlk p2occ:du.T(; to bo foll.ow(,;d~ but ho ;"lso S0-JillCd to b<J of tho 

/2. 
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;,-.; USL.t::.~l ruleD or prQctices to bE~ follol,rod by other cO'W.'1cillors. 

,.., -, '-~' 
'-"-"',;;- ~ The Council QOC:D 

itst:lf~ but ongugC8 El contI'E~C :;01' to do t}lC ,job 

of tll,::; C01..t11cil to CllgC.gU contY' :'ctors t (] do I;;,,) 

curnory gl :'.ncc: through the Local Govornment Act 

;o.~:' them in the fiJc· but ,;ouldn 1 t find thr~L'lo \n:Gthc.r C1. prop8r 

81 ~_-ncd contl'c1.ct hns h,.x::r::. a pre-ro::plisi to to the uXcct;.t:Lon e:f ,(IorL 

C l.e;:trly tlu of cuntr,~:c ts .left much tu be desired, 

1970 t }),U C ounc 11 ! S DJ).di t !:munt rUCaITllTI0 ndod OJ' 

by lcgi.sI,'J,ticE 1 

oi~dcr:3 - of thc' fiIL:,ncial oc-civi ties of Counc.iJ.s 

in thc:h' 1iIith C01..mciJ.s. P:copnrly dr:J.f-t,:::~d rcgliL~ltions9 

uI' L-t:.'.:ading ordLc..:rs could be useful r:;uidolin,Js for Council Offic(;:'o 

''03 \.'J\_:11 ::.s affording ,Pl'OtCCti0D for li.U;:[ilburs of th\~ public. 

At this point I should PC;:d1ClPU refer to a (locumunt tbrlt 

t,~ the -:>.)urt by the dcfcndn.lltn 1.111C1 hC2.decl "Stnnding 
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<J' C :;"',-<3"';1 ,L.jQ, Z.L1~:u j)lL[l")Ort tu be IlndG under section 122 of the 

1 "YJ . '_L. 

n:J c :)n,cuTn to third 

c.bcut any o rdc:r::~ rc gl).lJ~ th,-::, conduct of tbo Council i 8 

ccllocti:JTl f,,',~.c 197~)~ ~;{o:rk 'tv::'!.;] t~J ~)(-, CO:J,:::~:c:nc:jd In 1/1/79 natur::llly 



NilDI 'l'O\O/N COUNCIL 

iJ",';D:! er,s 'U"C ~l,J.J_,"~~,-t,,?!:~ f:r~_'r;'" r jypl'(j\}"I,:,,-:l 'ru.c1 'ligibio 
~;Jn-~-:_·::',ct,---,:;:,,~;., _~' ,r i~:::''-_;\~_~i:l~i~:',~:s' ;'J,))~";licc ,-r- " Y',J::,rly 
basis fruLl D,::"lC~ liri thin the Nc;,cli l'OITn. l)oundar;;t [md 
part -.Jf the: A_irport .':'i.rOQ. ~L'Gnd(Jr pn.pcI's vIi til torc:s 
~::.J.1,"1 cc,n.Li tturm c:.n b,---, :,)ttuin(:Jd fr,)~ -cb.:; Office" '~)f the 
undoTsiGncd tJu'L'ing vT,Jrking hcu~>s fror:l H"c.::ncl::,ss to 
Pl'id:J.Ys. iJ:.\--.md0rs :";l~)su ::::.t 4 p.n. C'n 4th DGcC'1:lber 1 19T5. 
L;::':.tu t'-.::·ud:_Jri3 [,-:iLL r!.'-d; ;J(; t1.cc.:;'ptC;(L 

3.So Pillay 
'rn1rTll Cl'Jrk ;) 

u~:;unll:y E.tCCoL:,;:nnying j.nvitri.tio113 to tender ('0 D' 
'., -0 ~ 

the C:)ui"],cil rG-stlined the rigbt to r0juct nll tenders :.md rc~-

Suru ly 1J.l.-:.:yr:-<CD 

Thoru VIC.S 

,390 Jjf1. for 1979 

b 8"'{ Y . ;'0 .pCI' 

t) U'"D 

it ~iil}-. 1c 

,.., -~ . It should OE".; nutod 

OO/.J030 
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-:.1/ '/d hie: Gt.;:JQcJ:'s IvO'1':'8 opened r:~nd considered by tho BGC11 th, 

to QppCiint such c<X:}l]l tt(](~S as rny bi' con;:: idorcd necom:L:1XY 1 the 

rut tu tonder ~ S~) tho C ounci 1 [~S 

C ::ui1cil noc;tinC T'.r~1..8 n() t until the 27th DccC'nbcr? 80 tl:::'O 

"(',tter II~lS 

VJU:l"1J h::;·lcl on tho L.l.st \!ludnc,sclay 

tho t(;rdcrs on 

tho T 01lT11 C 18 rk 

r.'.lUbject tJ further 

:2.3 indic:.:~tcd by the tenderer in his letter I'lith 
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1 t \'~EtG also agreed 

thnt tho tonder pnrticul,:.U's ljW1J.2.cl bo ,~ltcJ:.":=;c1 G th'""'.t the c::)ntr"ct'lr 

+ , 'Ll' i.'::'i '''U' ,; ... (,;. 

They :;vc:r(;; then ,j oiac d :i..'D,tb,z;r hurrioc11y 

\Ji,::;:it~)rD • , j i th hi" the: rrtiff 

In f'.-.~ct the :1 Ii ttlc tir.18 thol'cnftoI' 

:lbuvo is tn dispute "1"]d 

DOQt :Jf the C O'u,ncil. 

'Y1 the Hc~-:,lth Cur::r.:i ttcc for 

let ],10110 d,::legtJt8 

yf' C',Y1J.nciJ.lors (tho 1':'C1; EV\,YS 

iI!.it:. t purported to 1x: t~ 

b rth tho 

l~l tho Clcr~ nc Q 

/7. 
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;>f tJ_J.{) Lccr:.l G,:)VOrIllJOnt Act 1972 which relates to the 

,'_ . 

. , .. -) pr:::; 3C;l"lt ~ S .. ' L;uch f:J r tho vc,luG ',';f tho SCi c:.'l11u:2. CGr tifiCtltC. 

ini'orricd the pl:::.int:i.ff 

C :unscl frir the -C '~- lA.neLl c;'Jl'lcGdo.:.1 "i.;ht.!. t thC3G \iif'.;TG nut runUh)[5 btrt , 
"\j 'VJ trc:-~t tho ·:-~'lCl.L]Cnt j~-!L:r\.:ly LL.':3 :1 ropcn:,t r:.:nnsxull t t.L 

of 6/12/78, but in 'ly 

pl'ocodurnl t(}chnic~-.tli r-y t·~, 

blithely unhonporud by :rGctr;:,ins inI):)Scc by lU<,,'islntiun
y 

its Ovm 

,~ -~,,:,,,ll:Jd .st:1.urlinC ')1'dU1'3, or the nOI'L1Cl.l ct".11']TI3 ojf proc(;cluro. It 

or thu Tm'Tn C 18r,k 

/8. 



c()ntr.2ct~ \'Jh['~t ri::;<ht clic~ it hf.1VC t'J ncc;otiClte 'iv-ith the tr!DdOTcrs? 

C .J1.:i.nc:Ll (;n 27! 12/78 .. 

if., t b~, C~ nstrllcd, J.n:..1 i'oll'J'I'rcd it I.lp 

And the plaintji'f J fully C':cpGctin6;'" u.s 

t;hu cunneil 'V)",'1.8 ;;rudo::::lincmtly :Xf:' c'l1tircly' ~j~P oric"ntat2(1 \ . .),'-\8 

-f' _ct~'r, but thu:te ~F_t3 n.," l)r(Y)f ,)f this ('-HI.:. it is Iv:r[li0r} th~~.t local 

:iitic:; \oT",ulc~ DJt be; S') petty t~,nd tho Uu;!;;,~e!::-jtiJil is unf;")unded. 

tiff 

the 
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"I-tn'l"n'" "\'ra ·r"'''' l'~crcl \'n"tl"l th('~ '(:'lO~nl''(l~? .:!f 1'3/1),/70-' .1.'V c, ,-u V.(cb .,.:re, -c, ____ , ,r __ '.; "_ ( _ ('Then 

co: lU t.j his 

ilcti'Jn liJ')uld bC' t:2kcn. Thu pl.'2intiff t.:)Qk the lettGl' tlith 

until 

TheTe v.ff.tS D·l"),Po'rc.;ntly a r.J.(;GtinG j-:,cld in the Council of rico;;) '.m 

1-'3/12/78 .::It vihich, in vieH of tho IGttc)1' dcliv,;rexl by the plnintif:::' it was 

t:..dviCG. The st_'.ltus of this nectin:'j is ()pcn t:) 

o :u:r.-::::11 h'UTU b run. 

A copy of uh,,-t pur~)orts t,:, be Dinutos e;f c,- SlJ8cial Ordinc,ry 

r;'i
1

J,'1cil L0cting held en 18/12/78, cortifiod ,'}S n. true copy b;;r the 

Tl-lO nooting [J.],!pDT(;ntly 

45 ;2inutos (r:.lthJu( 'h thurc is lJonticn of n .. longthy diseussle.'ll) 

- ,L' SCCLiS t,> h,,_",'ITC bo\:;;] pnrt1y a LlGotinc of 'dl0 }'irunc0 C'J::~J.::;,i ttC)''] ."<:1c1 

"(',:rt'~y fl j~Gcting :)f tho OrclinaI"J C::n.u::ci1.. Under S' . .'ctiJn 31 :Jf tho 

1:,:,-1 it :Ls qu:L tt0 clcr:.r that it li:'lS net.. But froL_ his cruss-8x(lGin, ~ti"_m. 

it is 

the ITt1,yn r 

net cL::;:o..r !iIJh::,t.businc.~,'Js j.t 10']:18 tel c')nc.luct. 

tr)lcl hi T:l to c:_:.11 tb-o tUD tundorGrs tc tho 

;_" __ '~ ()f thc' _?in::~nco C~ L:"littcc, iJu.t ;1-cG()rdi:n[~~ t() t.ho Clork tho 

L:~ ]_Lt,~ tul1 hi:':~ w}~y tho tcril8rers we.re;; t,'; bo cr;,lled _ i'lhich I cnnfcsG 

r'i,-" vcr,,? cliffia11t to beliove. Tho Cl,)rl: tclophon(;cl the plaintiff 
tu 

[1',).:3ur-l-~,bly tLo ()th.=;r tcnt=.:rur) )n tho 18th/ask hiLl to be prosotl.t. 

<;?'-'- tL:.; plc_:.intiff <':._l,rri vorl :lnd h,'~11 ded UV(;r tho lottor fr<'r1 his la't';yor 

':.~['":cly this c.~u.lscd rath~r ~:. stir. TIlG Clerk sc:.lid th(~ Ordinary ncot:L'1G' 
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c'-m.si.~~()T thu lott0r, Su it could <)nly heLVa beon co.llc;d ()n 

-~_'Ldvicc which I;<.S 

~-"-chcclulGj £'·:Jr 

V J tho 

h:,7U 

tho the Council l f) 

the tI0:;,~_',lth CC)lJ1'.li tt(}J~ c:"Jul r} hnrdly h'::LVC c"JnJuctc'll 

---} It '\vill be S(~cn 

tha tit n[~do no 

L_'..ticYl.s. Th 

tiff' E: tcnck;r be nccc:pt(;,:~ fJubjoct Cll1.1y 

tho tu ndurs be 

lJ.nclGr 
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Ttlhc.t is ,::,-stonishinG' about those :ccsoluti':-"ms is that at the 

'; 2 C )UXlcillors 9 inc 1 udi ne; til C; 

'de his Own cnlculntims ns t,', thE) tee tual cost of 

1088 - /It lC:3t in the 8uconJ u.rLl t,hircl yo:~rs of the contr,\ct, 

t:n(; cxcossi vo pre .Ii t ho Gu.st h;:-tvc L'lJ.uc in prGVi:)U8 

the other \oTork ho docs .[,)1' thu Council r.lt1ko i t ~'Jorth hi:.:; 

11t'.: 1'1' ~:fi t he '\.J; ,u1::1 .hnvu oCLl'nod if ho hcd been rtllowccl to d:- the 

+-: 
tho ,(lork, but he CanrK)t .. - QS his c:)u:t1S\..;l 11:18 concedod 

t}};.-~t the profit OVur 3 :IU_l.rs )-r;)ulc1 havo bGon '_B16,104.00. 

";.c,~;r 

",-,,' • .1... b:', obvi~)us thr_1t I conGic~or tho COtuJ1..wt Jf the Council in d8r~linC" 

"-.ti-L Ul(; tunlcrs~ in r0,jcctinc tho plnintifi" fj tonder :~,l1d in cfllling 

'rtunity ..;+ 
,C v Lli' hnvG earned frun U:;{0CU,"" 

But tho plaintiff' 8 case Jns not b'Jen plo['Hlcd Clrl this bn,sis. 

"-:,lC (;cjtin{~ v:i.th tho ::'.<1 hoc CI'~nr::i tt80 on t_hc 7th DUC\)Clbcr 1978 ended 

/12. 
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tu, 

::::n-cc.-rin:; int~) cC)lj,trc,ctEJ lHhich \iJoul;l bincl the ccuncil~ 

vI;Lth. tho plnintiff y (:1.1 th()uCh I ,'11":; SUl.'O th,:'.t 

(:1" tbs T·Y[,1J:l Clort:: 

I vc:ry r:uch cL.Julit t,t'tDt 1'.f1:1eu tho plni.ntiff ntt(::rLled tI-iU 

'.:::n. 7/12/78 it \lJ(:'\8 GXTllainc..;(l to hi] in clc,1Y nnc1 l)rccisc t(;l'::8 

/13. 



(.'0 tho plr:,intiff C1:.UL':S, 

:,'!' h:L'" 

001J03!J 

I 

J
. ,I
• C 

full Council 

C'!l1c.l'U.sion, c., 

tho cunt':. :~ct \'T0.8 c:Jncludoci. 

for tho 



Clerk to sien. P.1. said th,'~_ t he 1vCLs D.skod to sond n coverinG 

ul'J.nCCGss':}ry ~ Lll tho rolov::lnt fi.;~:tl.r8G 1,JOTC; in the [l.J:.]cnc1od -Conder 

letter th:~t thuy could nClt 

iff r:.ust hr;vo r(jali8o\.~ thO,t t:ho sicnin,'s of the 

eGC cmel picce -if ovicbncc is the covoring lott~)r 80~lt by 

you f,Jr JTuur kind cOi1siilor,:lti f )D n,l [In e~:.rlJi'" confirI ·:.T~t lUti 

YCUT (~ccisiona. Surely if9 i·1S the j)L:lintiff (: hsic.s 9 the cont':'2ct 

concluclod th8rO Hould h~--:'v8 buon no nocossi ty t(> c~:mfir- the 

Or :'tt r:my )thoT' tiLlO. 

1rns c;"jntc,inecl in tho QV:LdGllCO ::JI P.5. W-IlO 1m.S prosent iyt 

on '7/12/78. .['.ccording to hi::~ after tho l![cY'JI' left he ~:rHJ 

t.hC1..t hOT"JGVCT c'Jni'iclcnt 

thr~ t the: plcLint iff 1'18u1(1 

So 7 howu'\lCl' :cc.:luc tnntly I ;:lC.:.,V GD c10cide 1 nnd hO~Jcvor 

dufcn:.J:1nt' s C~lU8G9 I Dust docido th:."!..t thoru Has 11'.Jt ,:::m 

.:'1" 2t ''2nyti~-.1(:) thGroaftur1 [~ cnncludod bindin{s' c()ntr:,1ct be,hvGon 

:')lnintiff ""lnd tbo doi\:;ncLLnt. 

GOLlnse:l IDl' the 1112in tiff has q'C.1;.)tCJc1 Gt length fron two 

CCl8US Iln.l]oly - Hc.nchostor Dic)cosC!.n Cuuncil fur Educ,.-'.ti'irl 'IS 

(l~1cl GOlloral InvostL1ents Linited (1969) 3AER 1593 ,~lli:' St )I',:.;r 

C:mnty CUUTIcil (1974) HER 824. But I [l:: "fr:lid th,o,t 

/15. 



f""'O, ,1 lfJ ulJU' <f 

tho .~bs8nc0 of jJ011CI' of corTi.i tt::C3 tc exocute contrnct:J, tmt the fr,c~·t,3 

c':ntr' Ct9 'bu.t th:~t the ~llQ.intiff T'J,".,S D.'fJaro th8.t li'lh:rtevcr 

h['~d ;.Jcur r()c.'..chcd 'Jl1 7/: 2/78 t;[i1S nl~)t [l. fL-"lo'l concludod 

G.O.I,. Dyko 

'1 c t Fe bruD. ry, 1 980. .J~JDGE 


