
IN THE SUFREI-;E CCUHT OF FIJI 

Appellate Jurisdiction 

Criminal Appeal No. 27 of 1geo 

v. 

!>lr. A.S. Sine;h and III'. H. Patel. 
for the Appelle.nt 

Nr. rt,. Raza for the Hes pon den t 

JUDGE'8N'r 

Appellant 

Respondent 

The appelJant \'las convicted by the I-l.agistrate's 

Court Suva of danC'8rou.s driving contrary to section 

38(1) of the Traffic Ordinance and fin ea. $75. He was 

also disqualified from holdin.:; or obtaining a driving 

licence for a period of twelve montr£. 

He appe,'ils again st his conviotion and sent enoe. 

The ,,-ppellant had also been cha,rged with driving 

under the influence of liquor but was acquitted on that 

count. 

The aooident in question ocourred near Suvavou 

Village. A oar travelling towards Suva st opped at the 

villoee to drop a passenger and made a U turn to go 

back in the direction of the Tradewinds Hotel. Someone 

called out and, instead of driving a\'lay, it stopped. 

The appellant's car travelling from Suva collided ~lith 

its rear. 
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The appellcmt I s evidence wc\s that the other 

car stopped suddenly and he, the appellant, V/2,S unable, 

beca use of the "let sur f2~ce of the road, to sto p in 

time. The driver of the other car said 'chat 'le had 

been statiomlry for alJout a minute when the ccllision 

took place. 

The learned }:ae;istrate accepted the prosecution 

version and fOlmd that, in view of the treacherous 
co di tion of the road, the anpel.lan t failed to exercise 

the degree of care recluired o:f him. He held tr"at the 

driving, under the circumstances, was dangerous. 

I see nothinG in the arguments pressed on behalf 

of the appe1l2.nt 'Ihich would justify disturbing this 
finding of fact by the learned l'i8.gistrate. The appeal 

against conviction is, therefore, dismissed. 

I must, however, accept the submission of the 

learned cO:IDsel :for the appellunt tru:tt, if this was 

de,neerous dri vine;, it certainly wz's not a serious case of 

such driving. The appellant had been drivinG for 

eighteen years and had a completely clean record. 

Under the circumstances the periorJ, of 

disq,ualification .Iould a~)pear to be a little too lone· 

The order of disq,ualificatiol1 is, therEfore, set aside 

and in its place is substituted an order disq,uz.lifying 

the appell8nt from holdinG or obtaining 'a driving licence 

for a period of six months. 

'.elle fine will remain unaltered. 
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