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IN TEE SUFRENME CCURT OF FIJI
Appellete Jurisdiction
Criminal Avppeal No. 27 of 1980
FATHS GORDON CULPAR Appellant
Vs
REGTITAM Respondent

MI‘- AOSI Singh &nd yl". }{c Pat@l
for the Appellent
Mr, M. Raza for the Respondent

JUDGIENT

The appellant was ccnvicted by the Magistrata’s.
Court Suva of dangerous driving contrary to section
38(1) of the Traffic Ordinsnce and fined $75. Ile was
‘alzo disqualified from holding or obtaining a driving
licence for z period of twelve months.

He zppeals against his conviction and sentence.,

The zppellant had also been charged with driving
under the influence of liquor but was acguitted on that

count.

The accident in question occurred near Suvavou
Village. A car travelling towards Suva stopped at the
villege to drop a passenger and made a U turn to go
back in the dirscticn of the Tradewinds Hotel. Someone
called out and, inestead of driving away, it stopped.
The appellant'’s car travelling from Suvae collided with

its rear.
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The appellent's evidence wWes that the other
car stopped suddenly and he, the appellant, wos UNADie,
‘because of the wet surface of the road, o step in
“+ime, The driver of the olher car said thaet he had
peen stationary for about a minute when the collision

took place.

The learned Vagigtrate accepted the prosecution
version and found that, in view of the treacherous
co dition of the road, the arpellent railed to exercise
the degree of care required of him. e held that the

driving, under the circumgtances, was dangerous.

I see ncthing in tne argursents pressed on hehalf
of the appellent which would justify digturbing thie
finding of fact by the learned lagistrate. The appeal

a

againgt convietion is, therefore, dismissed.

T must, however, accept the submizsion of the
learned counsel Ior the appellant that, 1f this wes
dengerous driving, it certainly was not a serious case of
such driving. The appellant nad veen driving for
eighteen years and had a completely cleen record.

Under the circumetances the period oz
disqualification would avpear to be & 1itt1le too lonz.
The order of disqualificaticn is, thereTore, set aside
éndlin its place 1ig substituted an order gisqualifying
the appellant from holding or obtaining ‘& driving licence
for a period of six months.

The fine will remain unaltered.
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