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'" \-la1ntitt b&s 'llade ap).>l1cation under' Order 
:n Hllles :; am; I, of ttlG .,ulos of t.~ :Uj.lreUl& Court tor trw 
trl:.>l of c(H'tain i 3U,,,S berore th" tr1al ot the action and 

counsel .LvI" the de!'enda:rts has Ll,;reed to tnls procedure. 

Cvunsel lUlve filed an a.:;reed statement posing 
thr" p;;'idiiuln 1"'1 (l'WstionlO fer determination by the Court 

wllich I wll1 rei" to · ... I"tO 1 come to considel' ·ch$'.1 later. 

;. t w"s ,,150 <1/,r",OO by counsel tor the defendants 
tnTt t/::} ~:Llint1rt· couLl in ud<li tlon raise the issue ''Whatj;(JI' 

til® 5t'CQr1 .• '.:eiemlaru: lHld 10 any eViJnt tile ri';Ilt to punish 

tn" >,L:l.rltifIwittiout ,;ivin.~ him a hearin. 

ounsel ::0 .. t,,··, iiila1nt1ft t\d"L1·~s. that the 

laces <ltat()Q in ;:Hlr't,>:r,.;,h.s :) to 17 f both p"ra,.;raphs 

1nclusiv<>, o~tr\e ,;01n" ,A,.<'cmce :;,y tre . efeudants are 

sdr;:itteii fdL • .. ,'i;;;;" '"re:.:j\:eC ;~s a;reed :acts. .;'he 
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ere as follows : 

6. 

1. 

8. 

On 10th 1"l\r-<!h 1Q76 wri',.1;en copl",s of tnree 
dh;cipl.ifli:l,ry cb'~'",es were ${WVedOfl the 
,la.intitt undel~'{l'frsu16t1ol'l ;~2( 1 )( b) o! the 

;'ubl1c b!};cyIce Go::rI,~:l&slon (C,,0I1't i 1;;,tioo) 
,~e,~ulz'l t.ions, 1914 for disciplinary offences 
<t, ,ainat s$ction 12 of tt,,', l'u;}l"c ;,:erviee 
,.ct, 1974. 

I'h,! pla,intilf w,).s in~;wd.ict.ed from q.uty as 
an ot£l,,<!!r o! trlt!1 PubUc "'orvice w1th 
efJ&ct fr';)f!l 1 Zth ·"'"ren 1976 pursuant to the 
prov1s1omo.t' !{e,,;uh,t;1on 22(1)(a) oi' the 
i'vIic ,jQrvlc e CO'[;"; salon (Constitution) 
;ieg;~l,jtlons. 1974. 

l.riwinal proceedirliVJ I'l;a1ntJt t.he plain ti ! 
flriain ou: ot: Ull! all "'.,1, .. tions in rlt3, !~ct 
ot' whlch tHe pldnt,i it bad i)'ten int!!rdicted 
were instituted for -,,,11 ,,,~d offences CQn

tr'~ry to section 306( b, ot tl"" tt."tllil Co.; e 
but t.fH!I pl,,! inti!! \IIUIl ,jcql,.\i "ted 01' all 
char,;;ea ~)rel'~rred l1;;:;i,10st l1iJll by tbe Supreme 
Court. 

"n 1;11111 plaintl:!'a acqult'tal of the crirdnal 
charf,es a,;alnlilt him only one 0.£ tt.iil' three 
disciplinary charges was pu£'sued a"ainstu,w 
f.ll.,inti.ff. thil> tein; 101. unde IHlctiol'l 
12( b) or the "\.IoUC ."lrvice ,ct, 1 ")'74. 

,en ot.fi(;(1:- spec,ially a,;;:pointed by triO 
second-na.!i.led (ieLem:L!mt \,Indel' re($uL.,tion 
;,?z( t~)- 0,' tl,b:* :t:'-"\lbl ic . ervi.:~e L:or1ji.t:.j,$sion 
(Gonstit,.'tion) :te&ulatl.cms, 19'14 conduc'ted 
lin enu1ry into. Wl" matltPr ami :luly reported 
his upi::lon ulereon an," tOI"W!iU'ded 1:1 copy of all evi
dence received to the sacond-nallled detendant 
PW'::>lI,lntto ",(ei§uldtion ":c'c:,;) ot th.e saooe 
:(Ci "ul,:,'tiona. 

":h(; trll'tn of t.h(~ CtH'1i';"3e ~ja.s no~ 2;!d.ttitted 
OJ t.be: pli.:11n ell"! and. tne si':C0nd-ni-lmed 
je :t:endant, aftar consll.ie~rati()n of 'tt~e 
l.~1i:iJo:'ts rela,ting to t ,t; c!:iar 66 ~jnd tf'~e reply 
or expl,m",t.,ion t'urI·li.s.lJed by the plaInt!:!, 
aIlS :.t:ter t.he f\Ji:' thllr inveat.i.;;ationa or 
enquiry r.zf,H'rlio to in pur'a,,\I'a,h 9 t,otein. 
ti'l€ second-named defendant W}lS satLified as 
to tiw truth of the Cl",U'/iEl a.gainst the 
plaint!.!' f and havit:.; 'taJ\en into occount the 

servioe record of u>,":>lalntlrf dismissed the 
kl11dn'tiff from the .ubi!c ervice pUI'SUIDInt 
to r<lJulation .?2(6)(e) o[ tJ:if' 1'\.l:':,11c ,ervloe 
Commiuion (Coo::;1.1 t tion) ',egull!tJlons, 1914. 



13. 

"15. 

16. 

17. 

\ 

i'L;t s6c,md-naif,·.d def,mdant.. bJ notice in 
wf'itln"t July in[orcHtld t.r,,,· p1",101:11'£ of 
i tlil (lecision I1Imi o£ tn;; penalty 1111posed.. 
nalllely d.I."missJ:ll. 

"he pklntiif appealed 1:I,~ain$t tLe punishment 
i!'!lYo!'!eC. by 1'.t.e second-nalllod defendant to the 
Luolic ervico· p;;,ealoCird un,:e,c section 
11 .. ( 1)( b) ot' the l~ .. bl1c .ervloe )iCt. 1914. 

e Public .1!IrviceAppeal ,oGrd d1.'1 allow_9. 
t;.f~ plHi.ntiff·s appeal under section 14(5) 
o { tIl (f Public ervi;: e "et. 1911~. 

".(t phiotHt, in civH proceedin.;s io this 
.onou!'l'Iol Court 1n Civil h ct10n 39' ot 
1973 a.;:;pl1ed. int.er >iIlla, ':::0:' an o:-aer of 
certior .. ri to ['{"novo into tf.is ",,!1ourOible 
court, 'In'' quash, t.he decision of the Public 
'e.er-vice i(PPftll.l .ourd dismissing the 
1'1<).10(;1£[' s a'lj;.ioal. 

plaint1I:! W!~S $UCClulsful imu this 
:iol.oural,le Court in those proceed1n s 
quashed ti,e decision of the Publ1cervice 
~ipei~l . ;(;,8r~1. 

.,.h';) 1':'.10110 :)(~r'Vice ApjHal board. reconsti
tuted, !'eheard t"e pl<,lnt1!f t aappeal and 
nlle'Ned the plaintiff'.s appeal. 

0n tho 1Hh 0ctob>3r 19'/9 the secom-named 
clefenaant by lettc:' addrel:ised to the 
ph inti If , dvbed tJ:H'1 ph.inti! t that the 
silcond-namea detenda'lt had decl:1ti<i that I 

(a) his 1nttirdiction should be uplifted; 

(oJ he shouhl torfeit salary dUrin, the 
1I",.'ioo at hh; il'lt,,'diction o'Cber than 
tI,,:t salbry already ;Jllld t him; an. 

(c) he shoul,j be af\l.l wast-hereby down
,~raded 'to tbu~rad.e of i:J,,,,cutive 
Otlicer on t';(JI :~:inhlum oi' t.'l" "t.'06 
salary scale. U 

It w111 fje r.Qt;"d from ti';;, .for<';!iwin,; stateUlcnt of 

facts '.:." t t:Alc ,,;·L.,ln t:l! f ,idS intordict'3d froo; duty with 

e!teet fromt.he> l.:::th :'c;:;l"ch, 19'1b an. l:lclCn in';.,'l'dict.1on was 

not li[t,;:Q u."ltilt.hc 11t.'l ''::ctoG,.;r, 1919. ;'1115.1 a 1lIOISt 
unusual Cd::;*' ill t[~",t it can rarely h.a;c£.'en tt,,,t d' civil 

aerv<!mt can iJO interdicted to.~ such a ImL; pU;'lod 0.£ time 

borors diSCiplinary ",etlon a.,~<lin::;t him is co:npleted. 
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• ,:'.S re{~a:cJ.a ·;.ara._:~ra ·h a 0,.( Lf.< ~L;ra~d j.,'ac t.8 I 

oo~,y 0.( t",~ ohHr,;e ril_ ;-·,'~d to tt'lerein laid 

'wader seotion 12(b) ot th>l Publ.l(~ "ervico i"ct 1974.1'hat 
is as tollo\ffl : 

"1Z{b) in t.he COI.U"&O o,£' nilll Q\.Iti3S dmtHtya. 
dl:H'I.L-arda. or flH'lkes wil.'ul default in 

,~ 

carrying out !Hly IDwful order or 
instr>Jctlons ';l1f<i!n by any PC) i'son haviR5 
alltimrl ty to 51 \le 1:.he orcl~r or instruct1C11l • 
.;;:illen by any p<&cson "",vin" HutLority to 
,:;1 VI! tlw O(",j(".' or in;; tr'Clct1on. or by word 
or conduot disphlya insutlOr<iin:ltion." 

(jervl,;e C'.Hmlillsion (!::om~titution) c;:;-Cll:jtions, 1914 

with discipllnlh 

henl> il J oCrll~\nert ,ecnltary has r"'H.son 1;.0 believe 

O£~'lcllr in hls dep!lrt:,uent !las cmm1li tted an orlence 
ae:ction 12 of ttH1 "ct, which the ,,,ra'lanent c,GCr'ltary 

a !!linor o!ience. 111!J ~lay ch,;T0;e tho t oi';ic<:tr w1tb 

cO~!li1tted that olfence .tmi reqwlIst the oit'her to 

an elq;lanal.ion. .J..t after cO!1sideJUn,:; the explanation 
evidence 'c,l\"Hr1n , on tL'-_; ot [~nce tt~t;; l \;;1'"';:Qf.n{;nt 

.Secretary 15 ~hjci:lned tlFlt offm;ce hus t;'l:<')n proved, 

he !!lIllY caution 01' reprl;'lI.anct Ulcl or"·icer. tie ;n<lY "lliO: 

order t'l/"t II $U1II not exceeding :$10 b" d<tduct;,;d ;:'r();!)l the 

officer';; sala.ry. 

,i~";'iiI i5 ."o ... ·ision for ;w 1,1 'to the Commission 

Whlctl.url'.~'U· ,'\e.;;uJ.ation 21(4) is e,,,powl}red. to confirm, annul. 

or vary. by n.rluCin; 0; il1;;r"asin,,;tl~;; penal "Y icnPOllH1!C. by 

the Fermao;nt.:i;;cl.""tary provided tfl;,t UI fi-ue foe a minor 

ollenee sj-,411 not e:;cc,;oo $10. 

Yia:re, nCf""i':.lver, th~ C~71l.;.:snr;;'!1 t -t;T'cr,_:"t~~ry con.sider8 
ti,e of:'e!,ce ill> not h minor one, or 1 t ia a !!linor one but 

tn., latest ;.!l il s~x'ies oJ: suctl offences, he illliiy at his 
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"cU.8Cl1r.!\;.1Qn. IlfL '<th;,,"., he tninks t,h,' public S1!'MIi co wc)uld 

SGrve,a I:>y hi:. so dolnJ. int,~rdict tn .. oft'icer at 

from thi~ eXiH"cile of and function of his office. 

~le ;l!;8111e tim!! he mUiit; 81!rt"Ve the of l'icfU' with a wri I:. ten 
til·,,) charg;a 1l,:,Hinst. nim. (;'e:,;ul;"tlr.>1l 22( 1) <Ill) ana 

an opport;uni ty:;o adl:l! t or ,"<myth",trutb of 

char;.:;,e lind to ;:;ive 1iIr. IlIxpl,m.ltlon. r'lpo.rts to the 
and fONe.rds docum0.iD.'t;a rel.:ft1n,:,: t.o tho o.ffence. 

CO~I:ni!ll$ion 1s th.;n re<il'.Ji<·ed to proceed to consider and 

f1eteruU.lHiI ttl" lil!¥,tte:". 

Uj) to tol.is sta;:;e t:1($ pr"'XlflaW's for oonsidering the 

laid a)ilirll:lt t,. ph,intil.t in tilia action by the 

l"erman nt ... ecn;t.!iry ap.v.,.u'IiII:.O h"ve been [0110 .... &<1. It 1111 not, 

"', ,· ... ·.\!i.e • .t" !rom t!>(1 .. ,~r'ee<1 l:ao till wllr.t; tl~. CO;;llIllssion <11:: ne.lO: but t 

...cr',,", it the 1il"l"lIJed lacta, which hick d<llte8. hdve oe",u set out 

in chrOoolodlical or'l1er, ani the; COlXll'1l11u.l,m followed the 

proce4ure lal!.l. down, the -:ouml1lJaion on l~ecelv:Ln$ the 

. P.~n t ;)<}cX'~rt'.ry' iii report pllilc~Jld 1:.11.' l~iat"ar ln the 

'.).i'('. hanWi of tf~c pollce p\,lf'~uant to U'i.> p,'ovh>1onll ,. f ti.e~ulation 

24(1). 

p;,'1'3"p:'u.ph 1 of the il:l;reedi nc ts ;;h(Y0 sthr'.,t the 

plaintiff Wdo Ch<H'1~OO by tne .'Qliclt '<"lith ;&lle,;ed crll:l1nal 

ott.nees arislnd out o.fthe alloc,atlon in reapflct ot which 

he .... as Int,..lr-dicted. 

i.~tierl;;he plaint1!! ,"us 8cquiti,ed. 01' tha crim1nal 

Ch£u'5es a,.~!·~1nj"t l~i!n, ttW\;·om"lisslontlHn~ p!'oaeeded a'lelnst 
tho phlintLf on one Oi. the thrill! 011;1nfi1 chc,r::;es laid 

Iil,:~almjt hi"l by tha i'.U·'i1t;nlmt :ecr,-;,t2lr'Y. ,:Le pr-ocedw·"; laid 

<town by ,l<l,)ulM;lon 22 :for invuti;:j;liitifl$ thls Charge appear's 

to h;,;Vet;>llen t'ollo1oi0'd. alld in QUill COUI'SII! tho Cooiln1ssion, 

beinJ sliitililiied ot 1;1., trut.l~ of tie Chi, rge, dlsmi(lsed the 

plaintiff from tlw ['uulie :,~rvk 11. 

. 1'0 briefly stat.e wtuat happ&ned tl:H~J\!Iea!turJ aa 

tn. fIllets disclose, tho plaint!.£! ap:pculed to UHI i)ub11c 
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r~pp(Jal ,. ,(},_,rd e,-;illnst tti.sppunUt~'~[i1(:nt oi' d1t::ftnissal 

and thEt i',o,i,rd disroi .. sGd his app,lal.UJe pl>tirrt1!! th",n 

.ought and obt,i1ncd an orde);" of ".l)rtlor,~r1 tro!l:l 'Chis court, 

1oIU.f.eb quaailed the ;'0. r'd's diNlasal at' t,!~ pla.il1titf's HI)P<h;;l. 

,1 l"eQOnatltu·ted "PPlil'iiIl ,.,oard tmm h"ar'd and ",11011,1]0 the 

9la~t1lt· a awed. 

Tr~e .facts 1:>1.1.1:'ore me do not disclose the prt'lciso 

nawre of the plaintiff'liI eppeal nor of 1:;1.\8 Ho<u"d' s actual 

elec1.10n on 41110",1ng the appeal. :3l.1ction 14(5) 01' tht1l Act 

meke. it 1I1andatory tor tilt! GOlfllllls:<I1on to im;)lalflimt the 

aecls10n at th:. i'ppealboard. 

f'rOill the wordin,§ of par.a.;;ra;)h 1" of the agrt~ed 
tacta. thlll action taken by the COi'llllli;;!!lion aft~!r tie pla1nti: il i!} 

lIIuo·ceSl,sful appeal wuld appear flotto 11,ilVIll' 1.Jliiien implementa-

tion ot the "'ppeal l~oa.rdf IS d.ec:J.s l{)n. It was t.l'Hl! CO,:;flllsliIion' 9 

dec1r.1on 1:1"iat the plaintiff be do.tl:le!i1'a<.1ed ano he walil advised 

that he forfeited all liIalllI')' tor the v.,.-iod hili was int<trdicted. 
otllllr tl:1."n Ih'lElry alr~,ady l"fiicel ved by hill!. 1,0 furth,~r ch.su;';{,ng 

'iIIere laid Il';;ainat the pl"iotif! o:md it would "ppeiill' thillt the 
punUillment meted out to tJ;6 pl;;,int;1rf was 1n l'IHlj.H.!ct of the 

cllat',e til COIlllnisaion pI'oc.folded wi til aft~' the plainti tt' s 
l[I.oq\.lJ. ttal by the ;jupreme Court. 

'll;$ :ltore601nl~ are tne relevant facts. ,I; now Com,,) 

to consider tUlI first. of the three qUEultionl> which is as 
follow8 I 

"l.>O;5 tl, x'i,;,;ht 0.;: l~ppeal a,,;l:ilinllt "any 
pWll:,:.!t.'llent impo;£.!lId" by th·~ FubHc::ervic: e 
Colllln16s1on given oy s"ct1on 14(1)\0) ,'ut;;l1c 
.. ,er'Vice "ot 19'14 (,';0.4 of 1971,) <\ive the 
o.i:'.flce1' n rigl1:. to app0al l:I!sainst 1;he flnd1ng 
oJ guilt as well IilJ tJ:HJ sentence illlposed or 
does 1 t merely give I!l. ~'i&ht to vlp,iMl a,;~'iru.;t 
tht:! pun1ahm,mt impol3e~ lGiSVlng the .finding of 
built und,hturqed? .. 

,",ctLon 1 l.(1){b) of the "ct provi,;os thOlt an 

Officer "sr.all Il.we a ri~;t 01.' <l.j:lp<>fll ·to tL'" .. ;;pelcll cooZlrd 

in accordance: wi ttl tr,is I>"ci;ioo l.,Si"irllO t 1-

,,( b) any punis hment imposed by tiw CO!H!llis.:;ion 
on em of.;1c61' C, v1::,t .. 1(;' of its },ow",rs 
un"",.' tll'" Conz ti t·.;tion fot' an of fence 
set out in &oc"timl 12 0::;' this ."ct. II 
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Ine ";~~:';';',;, ;J~i"On ,;:,ppa.rently holds tu:;::): view that 

allOt10n 14( 1)( \)) only .:mti'this an ot.r:lcer, who has been 

punished tor an o!tenceuntl0r S$ction 12 ot the Act, to 
a'Jalm;t the pun1Sh'lH;."tlt l!OVQsed on hill! by the CO!lllJ'liSllIiofl. 

18 no appeal tney say lu;ainst ttle CoiOOlisll/l1on' III 

lind1ng' thi!lt to'll'!' officer com~u ttDd the of;:',mce tie was 
iii". ',;rir.rn:lett r<llfeI'l'@d t.o ehe ,ew ::",sland 

State ;;,ervlces'ct 1962 on which he says our Publl: ::e"vice 

Aot Wlls lI1oJell"d. ;;e,ection b4( 1 )(e) ot thathct g1 vas an 

officor a r1.j;ht of appeal in r<l!spect of -

"(c) "r,y penalty imI;osed b,Chtl CO'1lm1ssion 
on th0 of.fieer Ul'lder' section 55 or 
section 58 of this ,',ct 

Z'tUil 1'1,j1 draftsman or our "ct ;:£lade two tfJlljor 

wth,n moOelliu'f, liectlon 14( 1)( b) on tM 

; . .,i;,olrr'l)aJPo:ndintJ; 1l'~ct1on 1n ti:llil hew ""oaland "ct. He OhOifll!iK 

penal:ty t to t iUly ,uniahinent t ,HId he omi tt;ilid MY 

.······r." .", .. " .... to • .t'dlY deola.1oll in respect o~t: a charGe ;4~ ad,., 

an of iicSl' undat' liIec t,lon ,.8 of tiliil "ct.' 

The- re~1$On for such chlln;e liW O£f11ssiorl. in my 

vi lIW , is .;1uo1,o' tn& fect tmll:t, wI! reaa tile i"~11i' ,:eallilud 

CClillllliaa10n WSS cl'eated by t.he ;.ew ';;eallllnd "tat$orvicea 

1962, the ':1j1 C.o!lllll1uion W&& cOru>t1tuted by secUon 

104 ot the CQrlsti t itJ.on which aJ..,o ,,.c1£1e6, bu't only 1n 

,enerd tenu~. the pow~rl1l 01 such i,;olllwia:lioll. 'ale j"ublic 

,,(tl:'Vice "ct 1974 illllkdS no j!:'<:IV>.aion ,t'oz' dilic1plimu'y 

proceedin,,;,s 1I!,!{,llin ... t an officer, run ,:;08& no turtk:!iir than 

5;.9111n0& out. c;!'t;'.in 01,,01;,11001":/ ot'.fenc es in section 

12 0.::' th", ;c(:lt at,'l, und(~r section 16, elilpodn'in; the 

COlllllli8ii1ion in wide ternlS to make rEl;~u1ations. ,,0 where 
in thfli ,ct !'Ire th<.re Hny pr'Qvisions spelcH'yin,;; the powers 

ot the CO!llmi"Jaion to Jr,ul1ish or ;;e!ldlise ~if; officer or 

(lirect1ng llr'ocedul'td:t "lust lollOW. ..,ll\.: h orx:1ss1ons are 
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berate 8strH3 COiYlm ssion is an inde;>erl<lent body and 

ves its pOI"eI's from the Constitution. It is no't; 

to the control of any authority except as provided 

Constitution. 

'fhe draftsm"n provided for a right of appeal 

any punishment by the Commission for an offence 

in section 12 of th ,·,ct. Sectbn 105(10) of the 

titutlon provides: 

tI( 10) Parli£iment may provide for appeals to 
be froID such d",cisions 01' tt"i3 Public ..;e~'vice 
Commission'to such person or authority as 
Farliament may pcescribe." 

p "nishmant of an 0 .• ficer by the Commission is a decision 

the Comlllission. It is t.h<: final decision "fter Iii process 

can involve a series l' decisions by the Commiss,ion. 

draftsman could have been xpectad to anticip<Jte what 

sions the Commission would mak" in taking disciplinary 

aGainst an cHicer and Jet,,,!'minirl6 wh, t punishment to 

t on him in advance of any regulations r!lade by the 

ta810n. The ;Jew .!,ealand j,ct on the ott,,,r hand seta 

in SOIDii detail t~je dis ciplinary procedure to be followed 

what decisions 'the Commission can and should make. l'here 

therefore in determinin", under the l;ew 

Act wt. t decision in respect of a Charge ruadit'against 
/ 

section ::>8 of that ",ct is appealable. 

There is little difference between a 'penalty' 

a 'punishment' but. i~ my view 'pUnishment' is ofw wider 

'Penal ty' is more often used where fines are involved 

is a punishment imposed for the breach ot law or rule. 

li'unlshmen: t i, that which.is inflicted as a penalty. The 

an clearly sou.,;ht to cover 'any puni.,' hment' an not 

an appeal limited to a 'penalty'. 

The Commission in mal<.in..:; the Public Service 

COlrnmission (Constitution) Regulations 1974 also modelled the 

"·""'U.lations on tre:provisions of the State Services I\ct 1962, 
"~'l'.u'.l.atios 20 to 27 (beth inclusive) deal '" i th eli sCiplinary 

edir;gs. 
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The CQill!!l1s:!i1on i teel! dictat.ed wh,;t procedure had 

followed in diSCiplinary p:n::lI::eeditl~:;8 <!."ld WfH~t part 

,it would pl"y in the pl"oct!ledlngs. 'There is no trial ot 
aeeuse<l orneer or finding 01' gu11t or conviction in the 

acoepted I!U!lIlSe w(Jen tlw eO;JiRlllss.!.on der:.ls witll tne 1Jatter. 

The proceed1tl,~s ~H'e in th,jj nllture o,f ,m .!.nv<lstita'tlon or 

~UJ.ry into" ChilX'i!,(f l<1i", a,S_'linst the or.;icer. Ii' the 
1;;081&&101'1 f is I:w"isf1ed aa to t)H, i.rut.h o:t:t.iech rge'l it 
lIIay impose one or >lIor'li! 01 UiI!/ i,enal t1",,8 st,.t.ed. in flegula:elOft 
2.a(6). '!'t~ punll)wIHmt. .1$ Ii; u<lch1.on which m,trely re!lecta 

tile opinion o:ttJ:~e ~l!:ljlll.l"rSt or l'il1!lJOl'i ty oittle I!llilllfl.b~r •• ot 
tIleCO!llllliss.ion that. ti'H~ chat'ge is trtJill. 

wwla repeat. III £iriUin,{ ot ;5U1lt. 
It is na. I 

Sine e there is no finding 0;: ,,;ui1 t or any conviotion, 

but lIlaraly a decision retlectlu'ji thlil apin.l.on at tll'" COlmn!eaion 

tbatthe char'e8 18 true, there is nothin,; cone!'.rte 3,sainat 
whiob an o.cncer Cftll appeal other than the Qutoollleof the 
Call1::lIis.siGI1· a declsiolIl;i. nailHljly h1& punishment. 

Section 14(1)(b) of the Aot wouh not entitle the 

officer' conce:,:ed to l~p;":H'tl li;«inc,t; <'!1 eXf<re:'1l..i.rm of op1nion 

that ttle Co'''',.I.s"ion wa~; I>a.tiaiied a8 to 1;1,i; truth of the 

charge .[~nc must bli 11;'IIi t<1d by tIl,,! (;lxpress wordin~ of tile 

IUlction to an I'If)pe"l /16,,11n31; !!fl1Y punishtnent iifiPO.lii"d on hiDl 

by too GO(lyd.ssion. As I will indiCate later, IlOWeVltr. that 

right o.i.' appe;al doe. ,.naola an a&grleved o.t:Ucer to 

challen;je thE! Cv5!i111iSiJi an 13 0..,ln1on that the chat'68 i Ii true. 

~l,Ieat:.1on 1 cannot be answered either in th .. affirmntive OJ" 

tn. "edative since in l'Ily viti ... t'Are i3 no '11ndin;; 01' guilt' 
by t.he Go .m1 .. Bion a c'tln .. , , un<ierHt:tgula t.ion .?2( b) whie h can 

liI)ilecliically be th~' l>ubJect o! aD af!p$111. 

""'m' +h, "'''lie ,. ~'iCA "Offim ' ~"i~~ Ul"l~'" \""" "",."t-.~ fw,(;.,r e. y v ..... ;H,'~",;:)"') Ut.-"-. .11,_ "". 

re.:;ul"tion 22(6) oJ;' thCl ,\lDlic.ervice C,:;:mniS51on 
(COfl"r.Jt;ution) jle25u1d "imlS 1974, impo,;,e liiny other 
punishi'attnt U;;OI1 an cttics:' wl'iol;e z,ppe<ll unc,er 
section 14(1)(b) F'Ubl1c .. cervlcect 19'14 hd been 
allowed by the l"uhl1c :'(i'r'Vice'\l,!)I;,ml LOI~rd7" 
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'Clom.:l are r i;ulati()ns llIade 

,"rOlf: aiona i):' sl~ctlon 1 '5( 1 ) 

h11f.:i tL, f~':'~ ~)ns ~~~~~'e in forooth~y have 

UHf rc;'ce 0;1.' 11"'" Clnd t;h" ::0:'1':11:';51(10 'llUllt ::bi:Je by ita 
own ree;ulls"tic)l: • 

..lntha 1n:;;';;."w i; ':;',,,,, trl, COlilmi.H.l')[l. wh:;,l" the 

4iso1plillal"Y 0 l'ttJOCltS wor~ \'),du,j ilwost;i.;at;3d, wWlre 

apparently of tl18 v:hl'w >:.tiftt aLfano.a !1,ain.,t the law 

may MV;;! IJ(fI1lU C011iln1. t't,,~d und lecided tha.t action ~l'1oulli 

be taken UJ:FJ.€l1 He;;ulation 24 which. $lnce 1'1:. 119 r,llevaall, 
1.il Q,lIot0d in full. 

'2;~. (1) ;i3 dizci,;li,Hu'y ,,:tt ;;(lce 1s 
bll1n;!; lnvlll:oti!,l;a.ted undar tlltl provisions 01 
'the tllr;}(l' 1 ast ,irtlcltdin,; ref;uleticms ~nd 
It Saeh1.6 ti'lat ,~~n (jfl1enee against any law 
lni:~l1t i:t,lve b!lIm commi z;::;",d by an of£'.cor. 
tLJ,~ arnu}.r;~:;j~,t ~;C '-:~?'t or tr;.e~ CO::;:([:j1ss1on. 
as tilt: CdJ.l':) ina}' oe. sh'i:.tll r"e!£:tt"" ,,11 ,r~levan't 
:;.:nl)<:lrS 'to 1.he Comreisaloner at Police i'or 
dIV<'llllti,~,;,tion!:l.11<! for :3\1011 act.ions as may be 
a;.:pt'oprl<l'te. 

(2) ,Ihnat tli" :,'omrniseiorHu- of Fo11ce 1111 
inv,~s1;lg3t.in; the "HItter, no di",cipllnlill")' 
lnqulry .. haIl be 11,,10:. 

('5) If u a reaul t of the lnv$stl,gat!on 
by t},,,, ,~c"m(lissi.omJr of j:;'olice it 1s decided 
tj";;t no ;:;rOti<iClf"ic)Il sh!:.: 11 take pl",cfl, trle 
l.'ofll'''liulon h911 <lecide wb.-tner or not a 
alscipllni.,.ry tn'luiry "houl(i be h;~l • .. 

;'.lb"e'c'Cion \~!) ",rovides th",t ,milo the 
(.;oOlW.iaQiu!HH" 0;.: ~'oli ("~ ..l:ill .ir~V(i:$ :.:.iJu'tin;~, the :;zl$olt'ter no 

;;u';,sec t ion (3) relll"')'V:'.>lS tile rl~ht to hold an 

enquiry .!her,; the PoliGa deci,~e IIc)t to pro:. ::cu1;e tIle 

Officer. 

.i Inr,/)rprert c{"d·lation 24 as beln,,, in 
lIubati tution tOl ;te6U.lt, Cion 2,~ Plij;£'liI:j;f'l/tph (4) to (6) 

and. li' a ,..rol!Hlcution t.ak.ea place, whatevar the outo.oae 
or that pros-&cution tiie! ,;om'lIis.sionl1s not etllpo1llerecl to 
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,";0, .. ", .. !W:'tll~U' disciplinary action uncier EllliJI.Ilation 22 In 

of iilny discl,)linary ()ft!llnce llr'ialt1,:, Oll"e of til!!! 

t.etl>,,~j:lfin,: r'1:;<1 to the o .. 1,~iflI1l1 chtlt·i~E!S. It th'n". 
convictio~ •• t':f!::()'nell;~;dorl can ;:,ct undal" '",,;ulf1tlan 

r "'ill t'e!er to ITc;er. 

1 t woulJ holV!) C',HI;Q op .. n to the ~o'M;u13s1on to have 
i1IJ'Ov14.d by l""i"ullltl,:m tlHrt. II!: .. o~ittal by Il,;,()urt. was 

bar to di",ci..,lil'l",ry u:.::.l')Il :;,');\.11", taiuOll a,.',lin::;'" thi"e ott1cer 
i by tn. CQ:llmisslon 10 X'<l'S1-'",ct or <my d.l$c.l.;;linary offence 

iiulcti,m 1;2 of the .,ot not o<lin'G ",1,,0 an <;) rrence a,;all'111t 
II";!' (.;o:l:iii.ission ~li:id. no such regul,n;1on. It could. 

well IH!!ve consldel''I'd tl'l;f!t $ .::.,h a provision WQul,.l be unjUS1: 
and $4Vou:'111;;; of.' p. i's",cu'tion or the ofricor eoncerned. III 
t,t,e E'.nr~l Gede th~re are f,rovtsions '.there !:I perl.lon char'i,ed. 

"i,'. "'th a 1I,~riol.ls ftencE> !IE.Y 1;6 COllvic'ted of !l lesser ofienCe 

'<ltl'~r.., no ~'iu'~I.;,:'ovi$i;;)I'l~' ex!;; t. <'!, pltl'son l;,cqul tted ot 
ii' I:. t t;',L.,l :Jfl convl(,tf.'U ot som~ othll~ 

d.1fH~lo~6d by th~ ~lJ1d~n(~':' • 

...... • !'/ • 

';Ie ",(lst blla,' in ~!lind tIl" well ~lsttlb11shed 
jir1ncipl;} o£' OUl' Cl"i,llimll l«'o' 1;.1.",1; ii: aerid 
oL chll5:r,>}ei~ s,n,.;tl1 n.Jt be vr'ttpi;tr'ed d,l~d wh,~th~r 
III P,*,l"ty 'l.C;;US(lC of II ,lair-or oXfencG 1s acqui ttod 
Ol' convlct~d. he Sllllll not be chl1lriSltd 1i1,~ain 00 
th<ii lIH!J1HIl t",c (;5 in &;.01'1'1' IIg,f,l'BVllItoo !'orm." 

if, in c;~ll,)1n,~1 l,jw. 1 t is eonsid,H'ea.unjuat 
to ch"r,i),'Ii' n ;,;an with ill ~~Ol'!iPJ::h)us off"!nce on th~ SIli:ll1!l 

[<'lots .... h,,('c 1'~1\l has f,'8vi,H."ly ;);;en ch.\c .. ~,"d '«.itt a minor 

Q.L~!'enc. illt::d i~ acqu1 t t.~t;d, L~,;;,# w'oul.i t.hl# la.-w C(Y!'lfii.ider the 

Converse po~,ltion'( ;,;,wiG ... " b"en IiIc4,ul:.t,,,,ci 0:( a "WIlber ot 
seriol.<. ChIH'il:&S t~e is tll<m. pU1l11>hoo tor .. winor offence 
ariliinc\ OUi. of ttl.,. iSUltle ';'",ct ... 

nJiII COClill Gllion a1(" how,;}V€lT', lI<peciric~1l1y 

cov;~r tt,f/ position Q f an ofricer'"lho is Cl'; .. rge(l 1011 til 

hilvln,;; commi ,-titd an ol't".:mc", ;)wlisnatlltl! bv i e;;,,!,' son!l\tmt 
~ ~, ~ 

fOir' l;l tll'I'm of 1 yl!tllr or "lOre. J f he b convict.x:! by it 

COUl"t HWI'{;uleotiOft 2 5 pT'OVi,jIlE that he fIIay be dismissed 

Or he aHay u-e deeIUe:d t,t;) Lk: '/& cc,tt"Hi t.ttil'<! an offan, e So .~.fjinat 
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impose. It he is 

does riot f'k"v1y i.~. O[{liin,;es ;)t!.,rtt>oJlthose p,.J)ish<lb1. 

1i1ipr1sonment ro1' ., )HIllc\t' and .Upwerds hl'l ll'ClflY De dltemed by 

tn- CO<::"Anissic):n. ,t.o t.l~,~V~: c(r:'.,,">i"L t\;fj ~!n C1'~" [~:;T',C~ und,1J.:'r' s('!i'ot.l<:ln 

.;;t 1IJ;1il J'lIqui CIt<.i 'to lIlu.tt,itI" :lue/l p~(l!al ty 1"118 than 
a$ 't.t"te CostJrolssi,,:.::.r4 ~.t~y in:ryOft;~. 

~;.:"pf.!jci ~ie>i'111i iJ.n,,~,~:zi" '._'~~IJl;it1Qn 

notn1!:.,:, in i,ft4ulL •. 7;1.,n 2';;: shi'lll 

l\ei'l'ul,Hion 2,. 
d5 it 1s pr·ovid.od 

t.II'IMn Y i,e t.1 on liken 

"e;suJJ,;tion;,; 2:, Hn Z;:; satil>:ilt$ mil! 'trHct the Co_isslora 
mak.1n,; tbJ ::,,,,c;ul"ltions CIi.,"r int ... nded that u person acquit-teeS 
a Gourt ol' COfllpetdn:' ,}url$uiction should be procl!el1ed 

G;;liiin on l'J ch .. r:.~e arlaing out 04 the !'ill1110 1';I;Ot·8 and 
!urth"r inquiry p\.mish.·,~d if tl,e ;:;('Hi,~!ll!liIion COnlJi<lel:'fxl the 

\;1<1$ t (\"e • 

In '1'olc1n.;~ this opinion I 1l:ll not oy&rloGklng the 
faot t.h,~\t tne Coqlli!l;,aon wh~m i1ct!ns under F',rt VI ot the 

il.e,q;·""lation is: "cUn.; a.s Iii aomel5t1c tribunal irw'lts1:i,ating 

en oitenee !iI::~iin5t dt9ciplin", m"l 1101:; ail :t C~1Urt; ot co:apl!tmt 

p. 2515. ,,,lrln!!,ton t s C(~;!"'" wi,i.;!: I l:;;;ve l<~f;~rr(ld to above, 
11111.& distin.ru!ll>hed. In ! 0'::; an t!l C~S(l eli;:; a;;pl1~anta were 
prisoner's who hgd .ac!\\p~d trom ,H'icon. '~·r."Y ';;;J:' (} d~J1ill t 
with by VlSi tin:\: Jl.1$tlces un·.',,~c thf! ,1'hon '{ula.s 1949 and 
Pun1shtKi by them. 'rhey W!t:~~ ~iPJb~.H!\'!;dent..ly C!l;::i.C,~&{! and 

of lTison ',reach. 

It W';:;u,~ bel," thfl pi'-lor p'l.rll~hrnent. b'y' the . .Iu:f,tice& 

was no b.s:r to n SUbiHIl\.(uef;;; ~j!."Ol:l(~cu·tl;:,n bl!'CiiltliHI he: JU5tio •• 

dealt ',.i.th 1;;he 1I,.llItt"r as .m Qfft'nc() a'::ninl'lt discipline under 

the ,rLilOn t,u.l~$ 8J1ld did. not deal with the common l.a .... o£.fenc. 

Qf 8ill;p10 ';Sc'.<tlJe.fhe Court in t;z",t CdS", statt)d that the 

VlsJ. tin:., jlH\ tioes coul,j (HoY" dl,,'l t, wi th the bre,~ch '<.::,i'llnat 

dilJCipllne if: 1 t Odd COil);; lJei'crc thf:1II even atter tile 

:;ourt die: not Zl:;ic,t(l whGt tl:'3 ~'()!.1tion would 

tli'" <l;.>; .. liIllarrcs b'Jen <lcp,dttiJd ut assiz.es but 
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1'~The truth ~,~f tbJ' 1;,;ri'tt.er 16 th.et 'tLJi 
v1s1tln i ; Justices ant deaing w1 th 
tm .. tt",1'1i! Qt lnt"u"tl<ll lti;;;c.i:vline w1::.&, 
wlliel'l t.hls Court is in no \"<\1 CGtIC/;'!!'!HNi." 

Th~, t ril!~O",rl( whil", ap?00rine, to I$;Ui"port the 

defendants' contention , .. 1.1;:;,1; be related to the! ;.iH.l the 
court was hElt1I'in:;. Th", ~;ourt was !a cl'lminal nppeal court 

and would not oe COnCern(H.l wlth a;'peals from t La actions 

of vls1tl11ci JUISt1C,ul in !lny event. 

iJo,""v.r, it 1 am ",ron,~ in Illy viEtW ttl<lt ttl. 

pla1nt.1.t.P IS acqulttal DY th" Court shoul{l have been the 
end of til!! ;cmHt<Jr' there is still h1.> $ur.:eess on his nppeal 
to ti".e ,ublic :;)(; ..... 1;:: fl ,;,ppeals"oard to be cOn,;l;jfl%'ed which 

1 .. tJHl aubj,~ct of th;;, $'!ccmd ;luest:ion. 

13y Bootlon 14 Qt' tne ,ct an ai~.'~ri<l'lved orn.cer 
hu a ri"lht of" up~' al to th L(Htrd Q:;\6il\st <my punishment 

11111posfld on him by t.he C(,J~'nlssion for: I.l1l of lutlce cO(llm.1 tte. 

a~aln.t .. oetkon 1:it 0:: th" ;',ct. l;e can by sec,,1on 14 co.pla1n 
in hia "PI"';"': tM.t ,pun! fl!lU!!nt was f.lXClllUi Vlt aI' 'that t11!!!re 

ahoull1 bo no Jr'UnlI>M(mt &'t all. If tha'ppeal ;;Ot~rd i8 of 

the vl@w tb;,tt;;& otticwr should not; fl"ve been punish.a at 

all til;, t is t.mtawount to the ,jo .. ni dis;J,::r"ei!:, wi til tilt) 

vb'''''lII of the CO'll!lli5Si on t.twt the ciHIr'",e is t rU!). 110'01.11<1 

60 fl.lI''tfli:,r "irK! 81~y the .. o<lrd coulc II!xpcl!!as 1 t5 own op1nion 

lua to whethl:1r 1;h" charge i.5 tru • 

''ir.,rlt1ll!tt.t,t bas reliilrr:ed to s<lIction 14(;,) of the 
Act which ls as :(0110w& J 

tI( '» Thill "l'p$al;o. rd 1llilY allow or' disallow 
dny ui'P"a.l Wld the ;';olllmisa.lon nh,"ll b,ple!il"nt 
tlh dec.t.·, ion of th ;',ppe(ll' "")do."U." 

i'l:le vpeal ,joara 1 t wil.l be 110t ed, '" no'" expreaaly 
g.Lven any powor to vary th<l'i PUl).1sfllller:t inn ict;ed on an 
0[J.'1001'. ~i1i.,t in Iny vi ..... ill imr1idtlilrial, sin ,: t:lL COlllllli •• 1oD 

i 1',&a11y bound to impl&;lIcmt ttlill' 011101,,10fl ():f the {IOard. 

It tl,;(1 Bo'H'd's d(fcia1on is tl1at tll(t ol'[,ictI>' st.culd suit ... 
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i_oent. t.he C<:n:'","iIllSion llU .. U;t reinstate tn,~ oflicer it 

hallJ beltll c:iJ.llIll1li:!s<td. vI', if t.ilii sa13ry or .];rmdin",; ll<lll 

been ra4uced. IiInd th$ i ..• o!ilrd'", oecisiofl is 'ctl'.t it should 

not ilill"'. o.,en, the (.;cral!l1~II>iQn Iilt.lflt take th", necessary 

.tepa en.l .. :;lve ttl l'1tlc<ls1illry orders to "oinstata the 0; G,er. 

'I'h"'9pllt.al fcC/ard. 1$ not bouO(, by the opinion or 

tl:UiI COIIlIlJiaaior. ::E!;;«rdiuj£; ita opinion thai: the CKH,rlS<!IS EU'!; 

tru.. ;';,$CUon U(9) arlO, (10) of the ,·.C1: mait6 it cl''''l'tk,,~.t 

tM ft.u:u::tiona of til" .,otu"ct arc not me. ely to ,~ccept ',,1"wt 

tho C.mmlaaion 1'li11l)' cOflll>ider iii t ~'lndi'16 (1 f '~'Jilt!'. rile ,,1 

1. clearly by way or rttllearing. S~ctiOl'l 14(':.) 11!1l?ow"rs tiL 

]JoaN to lIIUiIl'llOtl \11'1 tneslIS<..& l1nd admit and r'eceive 1'!\l1del'lc~. 

In 'flY view $i,'lctiQn 1':'(5) aIlIP0\ll'!!!;'liI th':'Oihrd to 

allow an ai",;"",l 1i':,<l.inl,:t .. ny punishtllent i,illPOIiH"d by till; 

CO!il'l!ll1a~d.on .for an of!'l'nee unal1.'r SlOrC ,:m 1.2 of tl'lll' "ct. 
It can (is'Ciiie tll.,t no i ufliah!lum"t should b~ 1fu"l1C1:.<!IU ,!It 

It can decide the punl8l:11l'l!ll'nt .1. is too.·b,u"sh or exc\'!Iss!vjj> 
• 

dltCldlil what i8 tlHI pl'o];ler pun1s h!l:;.,mt. th Gom;i2iss:\.on 

imple'lient th:;! .. 0", rd ':; dec i s10n. Til' ":',{HI rd may dis :Ill()w tfi!l! 

&PtH!I!!Il but it carmot \1.i$1IIU.$ tJ:'WI avpeal and d&c1de tll,)t Ule 

punlllz1tlllilt'lt" too leni')nt and d1'lcide th"t E1 h,lrsher punlgh

~lin to should ,,Ie ililposed since ita 1,owera are .U.!!1l1 tElU to 

allowing or d1,. •• 11owlng .:m apPl'nl. 

"{(here lID appeal 1:,.. allowed by !;,hlll Appeal ;;oard it 
1a a:landato y for the COlllmiss1on to i;;:plell'.<!nt thw. .. :O[1.I:'U IS 

deci4ion. In lily v1e\i1 it cannot impose any other ,Pu::isllJlJBnt 

on the officer unl<il.,s Dueh puniiih~"'ent l!l i:llplem0fl1:.at1ort oj:' 
t.be Soaro.· iii dll'ciaion. Gth."rwi.se sllch 1!lI;;o,,! t.1.on of (nli,,· 

punishment WGul,: be In dl!t!1",nce ot th,,· uOt1rd'", deCision 

Md in bre,acll of its llllmdHtOry duty i~posed on. it UI1<1I.H' 

Section 14(5) 01;' t:rl.;)tct to implement suoh decisions. 

CO'l'lIaill.sion ilia), , .. ell [eel disgruntled by tiH! i!'!ot t.hatth(1ir 

,leolilionl!l ns re~ards ,Punishment o:f an officer e!m be $$t 

aaide or v<lf'led by a decision that a le'Hllf.lr punishment be 

lUlPiHH:lQ by e ;!o",rd consisting of officel'!!i who are sub,)ect 

toth ':om;,.,ii:\sion l $' disciplinary jurisdic'~ion. ;',ection 
105 (1J) 01' th Constit, .. tion penllits i;",rli,;uH~rt 1;0 legi:31Ci.te 
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:fot' appeals 1:;0 be troll'! such ;.l<ileisloC'lS 01: t,he COill!lllSsion 

to' such p;lrl>on or l'lut.hori ty as ;-arlialll<lrl t .tflay prescribe. 

In V~"'" ,.liIIa.1Hrld t)J,u'e is provl:don fOL' a Zltlpendiary 

lIU!l&lstt'atCl or retired offIcer to be ;';h".ir!llHn of the ·,pp •• la 

Bo<ilX'1i. 

1 do not !HlOW precisely whiilt l)unillhlllent the 
Comill1saion if~pOS!id whim. it t1ra't proc<lHilded a,,; .. in.st the 

pla1nt.1£f ;sftltX' he Wli,S licqui ,; tllK'.i by 1:>ho COI.<l't una whether 

it th~n dealt .... itr. tll" (lUEtlldon ot tllll plaintiff1a a&laJ:'y 

when it. purl/orted 1:0.. dh 1111811 him. i:or have 1 hefore .e 1:he 

actufu eltei.don or the reconll.titutad .,o,u'd which allowl!ld 

f1, ,:,&.5 an 01"'1:1, e.r, Wl'iOSQ: appe!;~\l to the 
,'ut:llc ':ervice "!.Jpe<!.l >()!,rd 111'''. been 
n ,: lo·wed.. h~~en '~t.1cqu1 t tf-;Q of thi-; Chkilt" t;:;$ ~o 
w1 thin th,,, mlfaoio,c of t·,).,~ull:\·;ion 26(;;) 
i'1Jollc :,ervioe (;()11I1!li.,udon (Con;,titutlon) 
"e c:;',.la tiona 197 i" 'f" 

" "n on: ie iiiI' 15(",11 not be paid g~,ll,H'Y 
or any aIllount 10 (Fimpen~:I'ltlon for los Ii 
of \H~rnlrlt~S in respect 01' a iNiI'iod o!' 
iflteniiction oo1.'II!u. til. Cof;!>fllisat!lon 
oth i,t'wi Sit tiil' ItC till OJ' he 1$ a.cquit. tlilu oI 
tOO ehk~rge. u 

i:al"a,:;ra~;;h 3 0';: thi1:; ,to.5u1i,ti()o co,,_ two &1 tuations in 

my v1~w so tel" aa PIiiIJ'!l!<!Iflt of salary or compefll!lat1on o! 

an artieer un,jer int<'ll'diction is concerned. 

1.'nere .m okfi" er .... ho ili;lS been int<ilrdic ted 

is t,i "n'H' conv.i.c;:'E\d by a ;';ourt ot a cr'imina]. 

olI@nce or ti,e Cmamission i::; l>",tiafied as to 

t:hetruth of. tl't, CIHl.r'ge properly brOUi~ht 
{;i"ainlllt him for <In offence cov(bed by seeticm 

12 of <;l!. !\ct, no slll'H"Y 0.1" compensat on 1111 

P~'\Y'lt)lEl IJnlelill the CC)!ll(llitlsion oth<:!t', .. i::;e 

dir'ects. "lOhe ~t':i',~;ulat.ion Pt'::!'1]d,ts tht: Com~ .r~$1on 



/3Y· 
16. 

00U330 
1>",14'Y or COlllpC"rlsi,t.ion ootwi thstalldinil~ 
that tlliCl cl'imllH'il 0(' disoiplinary offmoe 

2. ':h<l off!. 0r under int!llrcliction 1s acquitt.ed 

of thii ch"l'gO. ,,<!Ire two ~ltU{lt1ona can ari ••• 

(Ii) It 1~lll~ of.ficer is ilcqu1 tted aiter a 

1I'J.al 1n iI court of hiW oL an ot.f'enee 
1l:tr,l!lil'Uilt tn,:' 1.'IW wh,;jre thllt of.!;.I.cer hll. 

been interlillctad as a reault ot 811.,_ 
of'tElncea iil';;!IJ.i!1l1t section 12 of the Act 
8tld tj,iiJ COll'l1!lis"lon l1 .. s acted under 

;;.e~\tll;!,t.:!.on 24 an<i plJ'.ceO. the lIlat.ter in 

the iL"rH.is of tne l'()lice who. haVE! prosecuted 

(I» ,1';61"11t/1/$ realJIt Q.[ an invest1;;':llti(m 

and or enqt.iry 10'1;0 the ",lle,:,;ed offence 

n"s f.siiled to satisfy th,J CUil',ai$ision of 

., truth of.' ttl€! ctHd':;e or wh'ilif'1'! so lu~tis.ti.d 
t.i:H~ :"'ublic "ervico '\1'1'01:1.1 ",oard al10w8 an 

i:!j:'pe,,,l and dL'octs that the o.fficliIl' shall 

r-ecl!:l VIII no punistv'lt!mt. 

depeDl1ent on whet;;i"iI' tl;<: ch<U'i:l.1I iJ!l:)eln,~ inv~J8tigstGd by a 

Co\B!'t or ti'jc]' Com.,\11 lSI> lOti. 

In t.;;'Ol"MJr' !ii 1:tlaciorl 'rcquit I IIlEHh'lS • to !:let 

tr •• OJ' "'d{'diet I.lIilf1teI1CO or' ot.:;."!, la<!lil proca$$'. 

It trill' "pp'H,l·oard d,ec.l:>ion ill thHt the offioer 

ahould suff·~t' no pw.lsx!C\leut th",t in my vi';J'W ia tantamount 

to an ac;;"td. t tClt 1t, tt,,,, secono .sense. 

;.,)WiJeve;'. r L:w<:I J,.'Oi!lt.~d out tJl;" t in "llowinlll 

an upp<t<ll t.::e ,'o:,q,"U inay \:aci,.le the punish~l<mt 1s IiIx,ceasl ve 
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d!l"eot the imposition ot Ii less@r punlshra~mt 1n 

ti.ere lllillil be<ln no acqul ttal in the second 

If by tbe qu.~p~.l.Qn it iii! meant t.hat the "ppel,11 
liillowild an <l\)i>~h,l l!ltid directed that no punishment 

iii. illllposed on tho;; oaicar ti'e allli>wer b ln the aJ!lf'!11l1<tlve. 

1. 1i\ru un,,,lJle ,,1; t11ii~ 5tae,e to consiiler whethor 

there h<ls be!!'n "my bu"uch 01' natural justice by the 
Co~!ia$lon u.s I Il.1lve lnslJ.i Helent lntol'ml'lti0n DEltore 1110. 

J Y , \.-"> 

1) .... , t .. 

July, 1980. 




