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JUDGMENT 

On 24th January 1980 the appellant was convicted 

after trial in Suva Magistrate's Court of com~on assault 
contrary to section 276 of the Penal Code and was fined 
$12 or fourteen days in default and was bound over in the 
sum of $50 for a period of twelve months. 

The appeal is against conviction on the ground that 
the evidence was not sufficient to support the conviction of 
the appellant. 

The case was essentially one of fact which was 

decided by the learned trial Magistrate against the appellant. 
The learned trial Magistrate found on the evidence before him 
that the complainant was in fact assaulted by the appellant 
as to constitute the offence of common assault. He had the 
distinct advantage which is not available to this Court of 

having seen and heard the contending witnesses on what 

allegedly happened on the evening in question. In these 
circumstances this Court is unable to find any proper grounds 

upon which to interfere with the finding ~ the trial Court. 

The appeal is therefore dismissed. 
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Suva, 
20th June 1980. 

(T.U. TUiva~a) " ~ 
Chief Justice 


