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- anu-

~ 

KQya for the Pl;,lntHt., 

;l,e disptl te b~t\,'e'?rl UHl partiu arises out 

oJ: a Louil,;,ifl:s ;';ontract ll'nt,u"ed into by the parties on 

the 3X'd AiJ,t.l!;' t. 19'18, 

''',,' rl~dor"""l!'lnt () Claim on thlll writ of ,.i,.r'1 4 .... ~' ~""~,-

sl.I!lIlnons disclo";;$ th;;rt tHe: ph,lnti,tf sitek£; (inter alla) 

Q ae:oL,J:'ation th.lt t;h~ Quildif\;;; COlitraot 111" const1tutecl 
by thlt nOOul11iults reforr"d to in th" indorse_nt. 

dfir.:rendatH. entered 

writ anJ tlHm applied to this (;ourt for a stay of. proo~. 
pursuant to 5t;;otion :) I) J.' th'j i:rbl trl>tion ord1nance. 
rhe del'end",nt .:tll?!,;l!'s that; th~ ;ullrUrI", Contract prov1CS •• 

tor any dlsi/ute hc",een the lnu'tles aris11'J,:; out of' the 
e 011 t;r,~ct to be (·ttfeM"li'd to arbi tr",tion. 

1'1'1, pl~lintit:r denlt.~5 th$'~:'e was any a,:~r(fem.,t 

to f'ei;"jr any diapute to arbl tr"1~ion. 
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'!h·'~ att:1davit in $UPpOl·t of th@ (i(;lf~rlaant'a 

IIIPpl1c;;;:tion exhl0i t.a eo ocpy ot the con'CI'llI.C't oonsisting 

of three pll<\8S. 'I'he contraot ret'e". to contrll1c't orawinca 
ep8'otl1cstloulII. 1,0 wn;!}r. 1n this all.,:{ed contract of 

page. 1 .. u.G ... e any l:'<l'I t'(H'l!IllCe to .\)rtli. tr!i1t:l.on. 

CondJ.t10J'llJ et"t;j~d!;o he an:r:ex,'){\ tot!:.e contl',·ct. f'a±~. 1 

cf tl1!lt a;)eelflcc1ti:m3 ",nd, patIO 29 0;' 1.11" \';.AI'U. tiona - the 

eQr.rti)j~nlj\:<;-~ ,piJl .',!~rol i;r./f"ci(.'>l1 cl,~ru6e - 'Wf:~"'e >~loo 

UU! afflchwit. 

\'}t~, t.h.e 1 ;)t.n ~: ~'la-'-",,i~u:t-. 1'1ik1 \lihar"A t.nJ,.$ i~~i!it ttlr 

Cik:,J$ ':h~ .... "H-'~ ;ii~ 1. &Ci:t';':'iJd ~"i"I':t it t;Ji& C'lJtttract .. t.hat 
1,$ t.ho' cQm;}l\,?t·~ C~O:¥.J.i~~";lct - Wit.:t p~Ji,t; J.n l,)Y cans~nt;. tohe 

'W'Ow,.c1 "e in .. oiitt .. r j,(jjiLI.';;.l,vU 1..0 COil",i<leI' tj,(l t()lr. 

1iIt-.. ·ted 1 ... .u; th»t htt>J;iyto act un .. lMt """EIi cle,u:"ly only 
plI!lJIelli of (loc'.illI,mt .. l,li." t W@Pii/ .l.llc,.)r}iC[>ated in or for'In'lld 

part os, t ,ll!! con~~riiC t. 

Court 
1 

two 

'.d (.;o:,t~'",t; t 5:.FitO; bytl~e jAildl1ls hd not been 

• "fJ}jt.it LfJ~ L>('i'~rr ~Jr~OtiUC6d ift t:J: CQP~r of what is 
,:;~, i_.~J.,!'<d ",J' m ;;)) ,.j.".i:i,:li~l .,:- c~~)V·:'"J~t:-i;iC·t use without 

q1.l«.r.,ti tl1i>1Ei .. ,r1v"t;l! q,d1~1';..nl96Y which halO f;. l;ei of con

tl1tiou& 8ll!l¢x!,l(;1 <',.thl i'J, Cc')py or speo:U'1cr.·ti>:,nl!.:l·H"S& 
dooufi1tints lu~~ve not; bt~~~n $i.~;(l,:~d by t.:,n7>/or~;a. 

lind t.t,,;, t,;'l.,;;lnal cOlltr .. ct been r,e{)(itH):~ fof' 

1ml "cc;;1on a ;)orusa::' ;).i' it '",eu:!;~ ,h,,)VC ,11 ~,cl ,>8 ed wb.et.I-;~'r 1 t 
o.ont;;:ii:1G'JQ. tiH'i ar-bit:"uti.Gn Cl~;,\u:l.e 'i:lh1.ch the d.eff:!nd~"ot contend. 
is ecnta,int:td -chF:rein or i·ts sbs-ant;.e "-//hich .t, \~hnt the 

ltl i:,fr1d,,'1i ts tn /l'.d in ~\1','pOl't o~' tb, ·:'1e.f.f.md"nt' fI 

lll;",plici"tion thi'2t t[.<.! contract eontEilfls thi!) 11l11.",';r.-.c, 

,trbl tration c.liii\me; or the ~Hn.ex1n,; eli: t\ CfJP;,' (,Ii.' th"" 

Cl .. ili:iU 1oI:l1eh cont.:-J.illil neH::I"r tic ... i>ii£:\~ittlriN~ OJ'' itli tiala 



000320 

fblll photocopies oJ:' the executed corrt.l["Qct 

tb,at the ccmtract hila n"t bll'Em l:rt3Il"t~'" d. A 

',\Jlla.A,GJ"l1$ contra,;1> is liable to stllmp duty ,md until it 
stallli}6'd seo cion 1:J5{ 1) ot t;1.lt StlillfjP Dutle" Ordirumce 

tln!'t tl,a (t';,ccwvmt s1',«11 not be of ~,oy validlt.y. 

Ita, . 

';,1, .... 1'6 !iQrpear'8 ,to be a dispute as to wl,,,th. 

eOlltn.ct OOIlUlin;:; em arb! tratioo CLs,w3e. 1'h1$ dispute 
/",,",,'\01,41.1, h,;:ve '(;0 be ce,:;ol ved ln tavour 0_ tht' de r'$t)tiant before 

Court CGul:.i cleclde wilet'l,~r tiler. should he Ii utay of 

dO j)i..lI'poae 18 se;:-ved in ISiy VillW in tryll'll 
onli i;;$\~'" when (ill i~au$1i could he deal'c wi til at the same 

';;\ltcl;;.l.on ;) ol ti"~ Arb,l,tratlon OrtiinlIDce provide. 
th1ll' COI.lI'i; ~\ay r.l!ill,,, an order atayin~ proceedings 

satt $[ .I. 00 'tJ1,n;; ,'iii 1s rw l>ut'iici.mt l"/l!8.S0n why the 
should. not ()fJ !· ... l"erred" to arb1 tr3~lon. 

€t1smil:Hi",d. ,:u\VElver,.[ COftsider tJHft coats QI'tl11s 

IPplic~Uon shQuld hl'l' CO$ts ill caus~ IIlrld r so Orafff'. 

) 


