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These two civil actions, Hos. 113 and 114 of 

1979, 8.;&.inst the same 9 defendants were at the hearing 

consolid,~ ted on the applicr;tion of th," plrlintiffs I counsel, 

i'lr. G.;'. ,Shankar and tried as one action. Mr. Shankar 
notified the Court that the plaintiffs were not proceeding 
a;;ainst tlle ;,econct, third, sixth, ei,,;hth and ninth 

defencicmts and the actions a;ainst them \.,ere discontinued. 

l'he ;.,lllintlt!s alle.;e t:,at on or about the 
2nd ,:ebruary, 1979, the defendants falsely and 
maliciously 11rote and published of and concerning them 
to thE! Fermanent 2)ElCr .. 'tary. r1inistry of Immigration and 
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L .. 1,,'O,,1' :"l.lVa t,u, WOX'US set out in tlll.! ,.t"t(Mtmt of Cleim. 
rheae words, witlOh make up thrilt'/ pll.,;es of a 1<:t1;,,1" 

adW:'6!IiiSliiHi tocli.e said k'1!ll'IUanent S(H~!'et;arjr, are set out 

fully in the .3tatament of Cltaim. The plaintiffs' case 

is that such word.a are defa.matory of both plaint:l.tf'h 

I'here iii no doubt in my mind thi,t the WOrWI 

are de1"aJliatory or the plaintit;i;' (f;r. Jogia but I huve doubt. 

whethert:rley are d",,fl'\lllcitory 01 tile plaintiff company. 

In vh,w ofthl} decision 1 have COllHJ) to, it .is 110t 

necessary to set 0(,\1; tlle ,ielamatory words in this 

jUiig!ll"nt or deciJe whllther they sIre in fact detamatary 
at the plaintiff company. 

The plain'tiffs called ("ir. Satyarumd, the 

ftU''lIIanent 5ecr",t;wy foJ.' Labour Industriill i\ela ciona and 

Illl\lI16rat.ion, who. teati.fhd th".t in february 19'19 he rec.lved 
what he call1ild Ii pet! tion a,.;aiust the two ,pbintHfa. 

he produced tIle petition, which alter obJacl:1ons by 

J:.1r. K.t;. iimnrak:ba, coullsel fOl' the defliindants, wu 
adm1 tted and lIIarked for identl£lc;';li;ion. 

'l'he peti tiol) was SilO," n to Ii gr. "lnri tlal Uar11al 

J0tPliI. Who waa also called to "jive evidence. He said, 

the petition, III letter as he called 1 t, was brou<~tto 
him by the 8th de:f'~dant ~ladhu Kant Jogia and iii. 

'.ranti Lodhia about february 1979 and he was asked 
to Sign i t.,!e Sa)'ii he read it but did not K(ave time 
to read it ;;x'OpIH'ly.:rhe letter at the time h~l ;first 

saw it had b!.Htn si,;n~l by t"wO or three people ';lhose 
Signatures he could not identify. 

was shown tot.he '.:1 tm,; as and. he lirta",ed it was the 

letter he bad reall in February 1979. He says he did 
not siJnthe letter. 

The nc;n w1tne.ss called WiUI t.ile plaintiff 
j/lr. ,lo~la. He W;;JS shown the pet! tlon Ol latter <uti he 
stated liEt knew p<'Obably all the signatures attached to 
th letter. dGfore 'the lo'.,ter was tendered i'll'. Ramrakha 
asked to be :)€,I'llli tted to 9JUlmina tlHl \~i tness on the voir 
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l'bo letter was in due course adtUtted into evidence. 

;'11". ~;tum .. ..:aE', no doubt not beinci certain whether 

the plalntlf!s had adduoed 8u!flcibnt evidenoe to establish 
authorship and publioation of the lethE', ~;f"ter e short 
adjournment to oonsult Iii. ,fitness, then oalled the original 

ninth defendant. He identi£ied the first defendMt's 
siDlllture wtdoh the wi tnes. said he saw him write. \r;hile 

Mr. f'iamrakha was at first somewhat surprised when one of the 
o1"iglnl'4 de£endants was called as Ii witness by the plaintiff 
l'e lost no ti,ne in extractin.'; from him evidence damaging to 
the plaintiff's case. 

Mr. K.ll. Jagla eon!1rmed that he and certain other 
defendant. had apologised 'tIC tile plalntl£fs who had withdrawn 

'their claims against him and them. He bad paid. no d£llluikse. 

to the plaintU'ts. He said. he was given a letter by 

l"ir. H. Lodhia of Lords Jewellers Ltd.. - the 4th defenWmt .. 
to tlllke to the first defendant to obtain the first 
defendant' $ s.1gnature1D it. He was shown the letter 
ExhIbit 1 whieh consists of .3 pa,;es. !lis Sl(~r.'lture was not 
on .1 t but hi s son t s signature waa. He said that 
o I'lginallytnere was only a ont" pa

o
• 1e ttl'll' an.: it was only 

iii slni:\le sheet letter he showed the £1rst defendant. 
He said he dirl not properly read the letter which was 
against the pl;,\j,ntif! company. He did m)t Gtate 'the 

ol'l"inal letter he wu shown referred to the plainti:U 
,111'. K.H. Jogia did not know who had typed the 

three l>l>g. letter. 

It came as no surprise to the Court that 

Mr. Ramrakha offered no evidence on behalf ot the remaining 
fQur defendants when the plaintiffs olosed their ease. 

I'he def1llldants in tneir defence denioo the 

plaintlf!a I allegations t.!'wt they had w1"i 1:ten or published 

the alle,j,ed words to th" ;'ennan,mt secretary. The 
plaintiffs wet: e una bl'J to establish who hud wr1 tten the 

L,tte" but that itsfJlf is not fatal since it :i.a publication 
oJ' tbe wordawhich 15 01' iIllIlort,mee. 
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fhe p'~tl tlotl or IHttr:,r oon.c~is.t$ o:t" t, tl1l"ee 

p"'"-. tJ ped l'r.tt~r wi t.h p"qes stapL:d tOdeti;f;;:t' t4hich et1tUs 

up it'> typ~ ,. 

"rours .t:a.\. thfully • 
. h"",,,,ners of ;iji 

The 1 as t t>llt' a,~rllWh ot.' tile lee, t<~r Iii l;;atOlIi at:! I'e,j\ards the 

alleltlirtlons in th~ lett.~r "the llnllerai,§nedei'<iI quit. 

,IH~ep¥lred to di &CUliI$ .l.t with you". i,aI'agr';'jih I1l'ntUs 

"The sh",et a.tt~st h~rew1th bears th~ Zi,;I'l'IJtures 01' people 
in lllit!lil",r trade". "i'ttest" 1s clearly !!leant to b" 

"a'ttacll.ed". ii,a 1 r*ad ttliOt f,ar;~\!Srl'lph tllll:l(lSt $entence 

re[lJrr1n~ t,o si:~OItures of' pooplfil tnt-he $l:ll.n~r trade 

is rlOt a ret~'r.lce to th~ s1gn.nturelil r~£arr..w to ell!I'1101' 

lUI "the wluer$iy;tKl1l &.1t oJ: other jll'Wf!:11el's who sur,port 

the views e;,;p"essOO by "tlll1t signatories to the l<!lttH'. 

Attach®d to 1:1'2':'1: l(1)tl;,,r by it 1)1n are 1:'<10 sho.U 

oi paper 'With lil numb;;,r of Si,!!;!l2,turOIil !1m tnel'!! m;,dnly 
Sl~lt\t;uresblllc"w I"..tbl:H'r st;ami,e;1 buairuilslJ l1a'1\$8. On. sh •• t 
Is head'i4 "Lautoka ,]<i!'W$11era" and the c,tivct' "Suva 
J e'#ellers" and at the top both ahliiets h'c.,ve '!;tie tollOWinl 
WONa tY;Joo on 'them I 

"we tile undersigneKi agrf;1eto ttl>', u1l0datlona 
$ubmi t ted lnt he let t<l)I' <>:t 1:.<1.0(100 II • 

';:',.0 diU erer!'t tY1H1'Wl'1 t~rE> I. ve obvioualy beeD 

USiIld. to tYPilI U,eiilfJ 'WOrds. l'll;ese worda aUPi>ort my view 

ll!arU \~r expre::u.ed th",t the signature on thOH two sb.e. 
of paper are those oJ: sUirpO"'t~rs of the dgrlHtorles and 
not till!! authors .. no si~natoI'i€Ja or tilt! liTtt:ll'. 

;::11060 t\"o IIh.:etl1l of IJap'1I', on,,, 0 f i'oolscap size 

and t!:£0 ~)t~Lr quarto SiU1, arft not j;>iit't of th", lett""r, the 

tLr@1! "a;;;e .. ot wLi.ch are stapled tOii,ethel', and cloarly 
£1'00 Ult,i iotorditl5 [jt the t.,p (,)1 tliem thvJ $J.gr:"tor1(ls therecm 

are not !ll~rE;tor1es to the h:tt;er but ,:,!",rely eXZIl:"!lS8 
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I am not satisfied that thetf,r'~e pa,~e letter 

we. attached to either of the two sheets b\1lsring the 
e1gn",turea w(;(m tl:.!O signatures w"re obtained. 'l'he three 

pai~e8 IiU"1l quarto sizes whllbl"eas th~ Lautoka J 0wel1el' SINet 

is foolscap which lends credence to Hr. K.,;. -rogia's evidtDOe 

that the letter he lUll" was a one page letter. The cOl'1tenu 

of the letter could be typed on Iii sin,;le sheet ot foobeep 
in my viow. 

\!,hat the plaintiffs have established is that an 

unSigned thr,~e p,,\~e letter with two sheets of papel' bear1q 
a number of Si,jl'l8tures pinned to tl,., lei;t;,i1 was sent to and 

reed ved by the Fecmanent ;;,~cr":tari t l'!J.niatl'y of Ir;mligratla 

and Labour in february 1919. l'hose s1,!;!"latul"es are allG," 
to be the s1~i'!tures C.r: the original 9 defendants. In respect 
of the first defend;,mt t, e evldID'lce is that he si£)ned a one 

page letter which Wrull said to be "against $)..ll'l.&old J e1o'811.n". 

I am sat.1a.tiGd i':' 1 s the .first defendant I s signature on the 
foolscap sheet a.ttached to the letter but I at:! not sntl&t'led 

he signed or published -ti.e tiU'(:e pl;l;Je lette1'. I'he only 

wi tlle5S who &8ve evidence about the purported signature. ot 
the t'ema1nil'lti ,; de1en<.lanta the 4tn. 5th imi 7th detendants 
was the plaintiff Mr. Jogia. 

,is l'ei~ards the 4th de!endant Lords J\$'Wellan Ltd.. 
he said (;"er& wi!J;1:'e two J. Lodhiu but he did not know which 
one bOld siJn ... d. As re,:;ar'ds the 5th defendant he said that 
whil,) he. thad no dealiI:d ~lth 1'lr. K. Bh1nd1 he had seen h1s 
Signature on what be cal.led "co<llrounal or~an1s9lt.ions" whatever 

that 1:erl1l moans. 

Ihe 5th aetendarlt' s purported slgll",'ture app~a1'8 

as "'<,nr-sanjl Naranji" under a rub'ber stam.ped ".Bhindi Hazaar". 

1',0 attefll;>t was made by the pl~lintifrs to estabUsh that the 
aign"ture "Karsanj! i'H;U"lIDj1" was t112t of the 5th defendant 

KarsaDJi Bh1ndi. 



00U30a 

The pUl1)ortetl si,:'lh,tur'IJ! of th", '1th d",::: .andant 
sun<.iat'ji i'iiran.ji ;lhindi is a rul:':,~r at<lll:}ed tsi@ature 

"sundarj;!. ;"iI'rarlji .:~hindi p,jr •••••• " fol101lJlild by an 

illegibl<,) $J.gl1t,tur'e\~lLieh the plf;intif£ t;r. Jagia says 1a 

tl'ult of iihikhlll drllndi a son of the '7tb deiendant. 

Jillainti.i::I:'S 11iJVe not $uti!:lfl,ed me thl.'lt the 

remalnitl5 4 ueienctants iIlj'ined. publi<lhed or authQrised 
publication of th::; let :;el' produced in Court to t.lv,~ 

PeTlII.mAmt ;".nI"iitary. 

On tiu", 1!!'V;I..1ence before !lie it would appctar 
tht somEt.;)w .. ac1d pO$$ibly ona ot orit,inal. de£l!!ndanta 

wrote a letter and lWu;sht support of o'thiir Jet".llers 
in iI'iji. bit produced a letter to th<ltll and obtained froe 
t):.em si,;<;nawrlll$ in support ot that latt~r. At a latft> 
sta~e the one pajEl 18tt6;;> was replaced 'by the three 

pai~. lett ... r kirocluoed in Court. 'I'he aut.hor of t.tH~ :5 page 
letter or someone at his request pinned the two pa,'!;ea 
of si~tW'etJ to the :3 pa,;;- let'cer and tontarded 1t to the 
PClmanen't; ::>ecc,,'t;ary. 

Hr. Jhankar ;i.nionwd th11t C\;.urt that 1'ive 
ue!endanta had apologized lind had 'been released by the 
plaintiffs. 'J.'h'l!rfwl.)'r'a the five tlatendants in respect 

of wrlleht,.19 plalntl$':t's discontinued their actions. 

>lr. ;,wnr!lkha did n"t refer to thls matter and 
has not SOUi;j;ilt 'to amend thQ. Defences. \,)hen the Court asked 

Mr. ~lhankar lflheth", the release of' the five de.fond8nta 

opeI'",t;ed to release the rsr"llining .four he merely stated 
th.f"t the defenaM.'t6 ·,'t-ere jointly a.fH! severally liable 
foX' thl\) deia."lUJtory $tatitm~rrts. 'There is no doubt thQt 

they '!I'e ,jointly and severally l1able, if li"bloll! 9.t all. 

Equally t);Nr<l; is r'.o dOl.lot tl"liIt if tIll'; o:'iginal nine 
de.fendanf~l& WI,re li;,))le 'they wet'ill ,Joint tortreasora. 



'rile plaintiffs are not oounc( ~iilUiii all joint 

tortieascrs but wbat 1s the position where, Ha in this 
instant oase the pla.intiffs at the hearini; accept apologies 

from :; ot the 9 de.fend.lnts and release them and disoontinue 
action against them'? Leav1n,J aside for the time being what 

mi~t be the common law position it appears to Ill" that the 

remaining 4 defendants W'Oulc. be put in a diffi,.;ul t position 
if they sought contrioutlon against the 5 released defendants 

under the provlaions 0": section 6( 1 )(a) of tlHl Law Reform 
(<::ontributory f,eJ;li,::;ei.lce & l'ortfeasors) Ordinance. 

'file COlll!:10n law rule is where the Joint tortteasor 
is released or otherwise discharged. all tr.e other joint 

tortfeasors are released. from further 11ab111 ty. 
((.utler <It. ,\Ilotll.tr v. t~ca.ail (1962) 2 All L>.R. 474). 

(,u1;111l1"s case was a libel action broui~ht Q,gainst a number 

of cteflmdants. 'rhe plaintiff's solic1tors wrote to the 

solicitors of some of the defendants offering to release 
all officers and members of tlla coolllli ttea of an association 

1f apologies Were published. Apologias were published and 

the association paid certain damai.~es and costs. It was held 

this agreement released the defendant in respect of a 

separate tort alleged to have been committed by him in 

causing his letter to be published in a journal, 

"i .. ere however there 1s an aSreement not to sua 

on8 of sevi:i'ral joint tortfeasors this agreement w111 not 
arl101.111t to a discharge of tlle otJ ef'S whore it is not ttl., 

intention of th", &0rsEI'd1ent tm;!t an accord and satisfaction 
should emerge. it was so held in Apley r~states Co. & others 

V. De 'tarnales & Othurs (1946) ::: 3"11 ~:.i .• 338. In that 

case the a~ree!Uent. ." xpressly st!Jted 1 t should not be 
construed or OP'i1'a.te as a release of any Clmse of action 

of tlle pla1ntiffs 8.';Hinat the defendants or any of them. 
in th~ instant case tLe pllliintiffl'll counsel has advised 

the Court that 5 Jefendants have been released. One of 
those defendants has stated he was released after he 

aI;ologised. 'l'here is noth.in,; before me to indicate that 
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the plaintiffs expressly reserved 

~l. rema1n1~ de!endanta. 

LO"llvt!r, liir. HaIlIrakha has not sou,tht to amand 
thi~ defendants' d.efences ",fter tl,e release of the 

, defendants W!iS d.tsolosed to and cQ!OOl01'lted on by the 
Court. J.t (fiay be tiwt he 1$ well <ii'dare that there Wd 

no intention by 'ch'J pla1ntiffs to relelllse tlh;! ottwl' 

d • .rendanta. 

t:ince I am not satisfied th,~t the defendants 
pub1.1shed the ~dle{~ed lioel I do rIOt firlu it ooce •• 8l'y 

to decide whet."," the rdei21se of the :> dEl!~1d&nts at 
t:i1J r'l.'ma.1ning 

I would also ad.d th1$.t i..: 'i;h,) plalnt.1lt. 

had bll"'i'n 8.016 to eS~<lb1isb til,t the ri$mru.ning 

,. dehndanta did publish t<''Ie words which are ele<'lrly 
defamatory ot the de.tendant Hr. Jog.ia. I woulo 1n afty 
.v~nt only have allowoo. nominal d1I.lll.fi.;Jelll in vllfW ot all 
the circumatance •• 

fhe lettol." i:"dlec\ in its obj<lct of pt,.,vent.1ng 

tfli'! issue of a work p'orm1t to ;"i1'. do,~;la.. 11M:' perrd.t 

was issued b~tore the Secr(l!t.ary tor L~lbour received 
tllSt lettar. ~lr. ,Tagie 1s still in Piji on a work 

parmi t from which I would IIlS3I.1ll'te' til.;; Secret,,!ry treated 
the contents III t.tltl' lett;"r with the contempt it olearly 
deserved. 

Both actions t.re di&<lIissed with costs to the 
,<ei.endants. 


