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wh s/0 Dhur Prasad

Nkes Ae rrusad Lo the Mlalntilf,
¥re Ve rarmansndss for the Jelendant,

The plaintiil is ithe reglatered propristor ef
the iend described 28 Lot 3 on D.P, 2586 comprised 4in
Certifichie of Tille Ho. 18058, She has suproned the
defendant under the provisions of secticn 169 of the
land Trensler st to show couse why he should noet give
up possession of the peid land to the »lasintiff,

“he delendant on the Sth Japuary, 1980 filed
an Sfflcaviit in reply Lo the ylﬁin“’”fia affidavit and
on tiat date e Suraunandas appeared for hime, Three
suapplomentary alfidevito beve beoon liled, two by the
plalntizl and one by the celendants In his asfifidevit
the delendant discloses that Irom about april 1952 to
July 197% ne wus lessse of the land in questione The
lessor was ¥l Al.lie Marlow who was reglsiered proprietor
of the land prior to the plaintifl to whow he sold the
land on a dute not disclossd but would eppesr to be
Bivter the 26t Jarch, 1977 s

The first lease was lease [o.45036 expiring
on 30th cune, 1959 fo one Jsundarjee Bhagwanjee who, it
is assumed, transigrred his lesse to the delendant about
Aprlly 1952, Detween thet date and 18t July, 1965

the usfendant's aifldasvit does not disclose what title
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he had but on st July, 1965 e Parlow leassed, under
lease o, B3610, the land to the defendant for = terwm
of 10 years and © montiig f.e. expiring on 31st Decenber,
1975« Clause 12 of this lease contalned provizlion for
rengwal of the leuse in the [ollowing termg j-

SR

Ire lessor will upon the written request of
tue lesszee wuapde not less than 3 (three) wsonths
belore the explratiun o! the tafm hareby
creatyd ana provided there sihsdl not et the
time of gueh request be any exlsting breach

O non~guservance &f the covenanits Or oreee
ments on the part of the lessee herein Ccone
tained or lsplied give 16 the lezsee & first
option to be exercised by hla within 30 days
in witlting to the lessor to take a loase of
the dealzed lund at & rent le be fixed by the
lesgor but nut (o be lessg than the rent resorved
by these presents nor greatelr than the rent the
lessor could ressonably axpeet to receive in
respect of such a Lease of the said land fream
ollier cuersons or cerporations willing and able
to take such 8 Lease such lLease to contalin the
like covenants conditions and proviscs a8 are
contaeined in fuese prosents with the exceptien
of tiig present covenant for renswal.”

Om 19tk Awnsst, 1974 the defandsnt by letter
‘aidressed to M. Merlow sousht renswal of the lease but
ire “arlow wWas not prepared at that tise Lo ronew the
gasgs wn tuz 2nd July, 1973 the defendant aszain wiete

Sy, 2R vy Iy Py b Mok g s B BE s e [y
kA Marlowy about fren “‘\4333‘»1 of the LEHAS, REETS e ﬁmq

gett & Uoe on beholl ol Yr. Harlow wrote o thy
glendant sdvizing him Y@, Harlow wes willing to renew
e lesse al a new rental of 3100 per annus,

on 3rd July, 1976 M. Marlow wrots to the
elendant saying that rent frowm the 1st vay, 1976 would
Y& 140 por annus and that rent up to that date resalned
83 it was L.o. 26 por annum. -

The defendent did nothing abeut “r. HMarlow's
detter until 24th January, 1977 when his sclicitors
;ﬁrﬁte to Fessls. wme SCubi & Ucwpany, selloltors,for
_1Hg. Harlow referring to thelr Jetisy of Tth July,
"197§. purporting to accept the offer of $100 8 year
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#;gg, Mesalde e SCOLL & Joe oOn ZUth March, 1977
b ‘pebwll of Ve Sarlow jave the delendant notice te
. aasta.

Nessrg. ¥me JCOtt & Loe by letier dated
;3ath Uctober, 1978 on behelf of the plaintiff cave the
Cdefendant notlce €0 vacste by the end ol rovembapr, 1978,

Tre defendant Is reiying ¢a his purported
option to have a renswal of lesse Wo. ©3610 which he
fezaimﬁ to have esxeyciseds In fact the Jdefendant did not
:dx&rﬂiﬁ& kis option, Cluuse 12 ol the lesse required
“him te first netify his lessor that he reguired an
76ﬁtﬁnaiaﬂ. This sotice he gave and hig lessor in
compliance with the clause offered him a renewal of
the lease at an arcual rental of 5100, delendant
“did not acceprt this olfer within 30 deys = that is
exercise his opiion as a@guirad By ¢lovse 12 within

50 dayse It was 15 months later when he purported to
segept the offer and this was altsr Hr. Harlow had
increascd the propossd rent to 5120 por annum.

1L the delendanti's ocoupntion wag not
tarsinatsd by Mre. Jwrlow's notlee o vacate 1t certainly

was teramin.ted by thne pladntiif's notice o 40th Uctober,
1978,

_ it is Jor the defendant Lo ghow cause why he
should not deliver up posssssion of the plointifits
property to her, I am satisfied that be did nat
proverly exercise sny rizhis he had Lo a renswel of his
lesse and any rizhts be hed to occupy the property have
been lawlully tsruinated by the plaintiffe

1 arder that the defendant furthwith vecaite and
deliver up pessession of the property he ccoupies being
Lot 3 on .0, 2886 o the plaintilf,
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