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'I'he plaintiU is 1;1,a ~"e::;is;-.~t'edpropr.ietor .t 
the lano Jescr';l.l:l(!d as. Lot' on D. P. 2Ht:l6 comprised 1ft 
Cet'ti:n.cate oS: Titlo • 100513. SiH~: haa $U3'!toned the 

clerendliilfl t under tJ:~e prov 1 dona o:f seotion 169 of the 

Land i'rm,Sf(fr },ct. 1;;0 (;ilUSe why ho should not give 

up pO<l"es:$icu o.t 'th'" lIIald land to the pl;;,lnt1:tf. 

d.el'",nc:i.ant. '::>ll til.l!! oth Jomuary. 1900 .tUed 
an ,'~i.'nda\ltt in r'c;;ly to tho; plaint.J.tl't.& atfidavlt lIWd 
on ti'~£"t d61t.a 'r. t"",1';"0<1,unda:;.1 li..,~ared 1:0'(' him. Three 

eupplOOlent,ury ':\f.fld~v.ttlJ h",ve i)(ltm £iled, two by the 

.l'lll1in tit! and Oll.e h:,; t.r,,. 1;!lI.lleudar. t.. In b.l.s utt1duvi t 
tflG detendant d,hclo:>tls t.'18.t 1.'Om about April 1952 to 
July 197~) he ~i;tS l$lisi~G oi.t.l:c l;snd in 9.uast1on. <the 

lessor was "'ir. k.h. ,·\at'low who ~1'iUli I'6:i:iat~red proprietor 
oJ.' the lanJ pl'1orto the) J,laintl!t to whOlll he eolJ. the 
land on Ii d;(l'1;e not dl'ilclosed but 1II0uld app~ to be 

The .fir'l:re le,,8fi was lease 1,0.45036 ltlq>ir'.I.nC 

on }Otll v Ul'lf< ~l 959 to one ;,undsr J" Bhugwanj(~e who t 1 t 
is assl.lm$d. tr&l,lSi::f:ll'red his lealu. to the deienCiar,t about 
April. 19j2. hetween t.ht. da'!;. and 1st July, 1965 
the asfendant;f 13 liil.'f.ld~\1I'i t do~s not disclose wbat t1 Ue 



ho had but .001$t ,iuly. 1965 C~'. ,'arlo'<, leased, under 

lease No. 6;5610, the land to the defendant for a term 

0003(f( 

of 10 years and 6 ,oontha i.e. expirln,s €In 31st ;::eclilfnber. 

19'75. Clause 12 of tri!1! lease contained provi,sion £or 
cenowal of tile leall:e in ti)6} !ollowi!'l,.~ t"" I"1llS J .. 

"The l<lslSor wl11 upon th,~ wrl tten requ$;$t of 
the lelSElel} rtl<!de not lees t.han } (three) months 
f>1li£O;'(jI r.i,e expiratl,m Q; t.he t'DE'm h'Jtreby 
cf'eated and j:ll'oviliedthere $wil.llnot at the 
time of' su:eh request be any $/:<15'&1111; breach 
or non-o:}$ervW'lce 61 the eovlJnantl> or e ::1' ..... 
mmrt.s on the part of th$ lEliiisee herein con
tained Or' Im,plied i~llfe to the lessee a tint 
optl,outo be a;(erci$ed by hi!'!! wIthIn 30 day. 
in Vi1'1 tin~ to the les!1Iol' to take a lease ot 
the ileiUl.>ed land ",t .,. !,01'\tI:C be lixed 'by the 
1881;\1.11' Out not ,,0 be less tha.n th~ r~mt reserved 
by thesfIa f,rOSen-c,$ nor i;,;r'ililf,er thM th1ii rent the 
lessor could reasonably eXpii'ct to receive 1ft 
re3:;>6ct 01' such a Lease of: the s<aid land t .... 
ot.her i,ersona or cOl"'vora;t!ona willili6 and able 
to tilke such a Lease such Lease to contain the 
lik~ CO'lenarlt:a condltions ulid provisos as are 
c.;mt.tJ.ned 1n tlles~ p::'o:um!;s with the e;{oe,P'U.aa 
of 'chi $ prasl.tnt covenant for rene'"al." 

Ott 19th l(\l\i!:<lst. 1974 t1"1 defClooant by letter 
to ;"<r. ;'18r10", IlQU,,,ht l'ilITIilWal Oft: 1;1:1 .. lease but 

• ; .. :arlo,,, was tIO L pl:'e-par~d at t.h .. ; ti,>ie W .-e!llllW 'tbe 

0n tlH;; 2nd July, 1975 thl& defendant. a,~ain 1ifl"Ote 

adv lsinS him l''lJf. F!arlow was w11l1na: to renew 
lease at a new' rental 0.($100 }:Hl" annum. 

1,.111 3r;;i July. 1976 "11'.:·larlo'l;' wt'ots to the 

sal1n,;; that l'l\mt from th~ 1$t::":1, 1':rt6 would 
;J;120 1/,;1' amlU,,. & .. d tIll.!. t rent up to tl'lat d.,rte t'Olllalnecl 

ta it WIiS i.e. ~24 p.:r annur.. 

'I'be defendant did nothin,;C about AI'. t~lil.rlow'. 

letter until 2iftn January, 19'n when his solicitors 
wrote to >1essr"s. l'i'~i. :3cc-tt i~: Company, ~:;f.")l.iG.it{)ri!,for 

~. >-i.;7;i,rlo\-V' !"'li~!.f&rrlfJ\',~ to "their lettti"t' ot '{ttl ,Ju.ly, 

1975, j)ur'J>;'Orting to accei.~t the o.ffer 01.' $100 a year 
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?~e'Hi.t"lS. "ttl. :Jco1;·t c< ,";0. on 24th ::I"ll'oh, 1971 
OR belJ.1l1£ oJ: itr. !<~:rloWlJ.VIiJ th<l rie{<!!Klant not.ice to 

•• te. 

YiesSN. ',im. :scot. t ,:, Co. by le-t'¢;er ctat",d 

.soth october, 1978 on behal r of. tnt'll ;;Ll.li1intift';ave the 

,.fondant notice to- vacllt<a- by tho end orr NO"')lllO.Zi", 1978. 

'rl'j<J ;:ie.t'endant is nllyiu,,, C:l Ilia puryort<td. 

option to i'iiJIV€I III l'em"wal 0 f lease No. 636'10 much hili 
claims to have cJ(.u'o1s$d. In fact the i.le!endant did not 

I:1.Ul to ;t'lt'l£t Ilvtity his 1<11;£1501' that .rH~ Nquired an 

extens1,;m. :rhls l"Jotic<a .he;~lilveh.is 10lisor in 
ClOlllplia.nce vi th the cliluse otbJ;0C him a ren,C\isl Q.f 

dJ.d not acc'lJpt thllll ofter wi thin }J d.a"<1 - th~\t is 

exorciillil h.h, option -ila l'~quired by clai.."~~ 12 i-.llthln 

:so clays. It willa 18 !IKInths li.iter when h~ P'Jl')?orted. to 

accept the o!fw;r and tl"l,i::l was <>,£:'1;1$1:' 1,'1r. ;'iarloWl hud. 

f,nC.Nl.UI,Id. "the f1ro",o,'S{(ed rent to'l;1;,::Q 'pH' annum. 

It the iiatliltida.tll:. ' I> OCC1Jp",Cion WUS IW't 

tot'lninated by l'i['. ;;<:;t'lo\ol's notice to vacate it certainly 
WQ tel'!llin ted OJ' tlw pldnt11'£1 s notice Qt }Oth October, 
1m. 

It is ;:"u: 'til" dQ.i'll!nd?lnl:. to show ~itu.;;e why he 

should not GL;,11 Vel' up POSliH.,ssi,m of: tn.: plo inti!!' a 
pl"Qverty to her. I all! satisfIed that hilt did Mt 
p%'OYlilrly e.xercisG any ri:;i:,ts he had to i1 !:"(mz;wal ot his 

lease and any r:.l.:J:hts oe had to occupy the pN>p.u''ty have 

1iIeen law:fully t.'H'i11111~"ted oy t.he plaint.i!!. 

I o);\iGL' that the defendant t'orthwith Vll\cate ancl 

delivfiT ttl' P'H~s~;i>s1on 0.£ the ,Pl:"Operty he occupies belfl6 

tot,;) on.F. 2686 tlJ th~pla.intit.f. 


