
IN THE SUPRElm COURT OF FIJI (,,/ESTERN DIVISION) 

A T LAUTOKA 

Civil Jurisdiction 

Action No. 67 of 1980 

000ISH 

G'tURI SH;\NKAR s/ Q Govind Nair Plaintiff 

- I1nd -

MOHLNl1ED TAKI s/o Mohammed Se-diq 

JUDG~IENT 

Counsol for the r<Lcinti=±' 
Counsel for t':e lL{ cndc.·,t 

a running down action in which the first defend~.nt is 2.ucd j" 

.,u the driver of a motor vehicle and the second defendnn t ,,8 tho 

and employer of the first defendant. 

1,vTi t was filed on 25/2/80 and o.lleges that the second defollchlnt v·ms 

for cnreless driving. Obviously that reference to second clefcncLo.nt 

and it should have rOced, in para. 6, that the first defond:mt 

convic ted. 

9. 9.80 the second defendant admitted liability ,~nd :'greod to P'W the 

as assessed by the Court. 

first defend:1nt does not soa;':: to hi .. ~ve entered nn Qppenrance but the 

appnrently is content to proceod against the second dGfendt:,nt only 

and eoployer. 

the he ring of the ovideneo on dam"lges it vms revenled that th2 

is 40 YOQ,!,s of [Tgr) , o.o.rried and is employed as a gardon.or. L"~;'::' '-/1 

Or :11lotmont or other source of incom.e than his job w-hich pl~ov~clu(l 

tho );leilgre sillary of $20.00 per week. 

medical evidence shows tlR t as a result of tho accident the 

::1 lacerated scalp, frc1c ture of the left arm and h8 hDJl bruis0s ":m 

oeks, knee, right ankle ilnd left foot. At the time of the clCcic:lo1Jt, 

ioL'U11t}' 1'f, according to the statement of Claim was a pedestrian. Judging' 

nnture of tho injuries there must have been a forceful inp,-;.ct, 

serious dispute as to special dam~ges indicJted in evidence. 

WilS detainecl in hospital for 4 bys from 413179 to 713179 

ri'; 
IP' 



OOo.no 
,J.nd his; left arm was in plnstcr l'>lhen he was disci:1Brged. Thereafter 

o'*i;orldod ,CO" an out patient for 6 lconths c.nd he lost 6 months employment. 

to mtlke visit.s to tho hospital by tnxis becnuse of the unavo.ilability 

,480.00 for loss of earnings over the 6 months period !,end 

tnxis plus hospitnl chnrge" of $1.80, a total of $493.80. 

reg:::trd to general damages the surgeon P .TIl. 1 states tl1.'lt tl-;'G 

11;),8 [t 20% disebility. Such figures do not o'ssist g'"..C'oatly '\'Then 

damages. I did learn fr011 the medical wi tness that there 

of the plaintiff's loft Ern, :lnd thr',t he would have SOrle 

ty ,Clnd discorofort in tTying to lift howy objects with that arm. He 

d sconfort during the 6 nonths treatnent and it is 

tho.t ho will continuo to \')xp~)risnce discomfort in his left arrJ Hhen 

2t work or in nn;ything cnlling for reasonable physical effort. 

SOG18 linitation of ;:wvement of the 18ft arm o.nd shoulder c.ncl I 3D 

. Gd th,"t this is D.n outcome of the accident. 

arrl injury the plaintiff states tbElt he htLS 

of dizziness rtnd pain in his hend. I beliGve hia and [LD satisfied 

probc,bly due to the head injm'Y which created the scalp ;!OUIld. 

It "tiO.S elicited in cross-examination tl1at the plaintiff is left-honded" 

In the future, according to the medical evidence of P.ll. 1 the 

could be [tffocted by ostoo arthritic changes in tho left are "hich 

incroc:::sing the pain c'lnd discornfort 1jJhich he now suffers from tiue 

is a hunble, poorly pcu.d labourer who prob'lbly lud no oxtensivo 

or other such activities. Cortninly loss of:wenities 

not presented. 

assGSS the plaintiff' 8 pc.in nncl sufforing in the pc,st and the disoomfort 

"hich >Jill probably continue into tho future as to his head and arm 

partial loss of usa Llt :33,000.00. 

Thore is the ch'.'.noo tint he rny be restricted further in the ill rk he 

His job involves tl1.8 carrying of 4 gallon C'lns of ""toT "hieh ilOiGh 

He VJ::'- tors his 8::'lployer I s garden r:d th these. One cannot e~1S ily 

tUYe 2S to it1hether he will have to cease work earlier in lifo tllan 

othorHiso have been the case. HO>J8ver it is Q probnbili t-,! and by nc 

roclOtc and I think I should try to place a figuf'e upon it. I shoul,i 

it ,Jould 100 coverecl by an awnrd of $2,000.00. 



000171 
Thorofore tho general dft!'} \g,:-;;[J tot<':tl $5,000.00 n,nd ~11ong wit h the special 

produce" figure of $5,493.80 "'hich I round off to $5,500.00. 

Thore 1'1ill be judgncnt for tho pl~lintiff QS o3ainst tr.tO 2nd defondcmt 

,500.00 ~nd costs to be t~x8d. 

(sgd. ) 
J. T. Williams 

1980 JUDGE 


