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plaintiff was travelling on the road from the market towards the bus

' which road takes a right angled turn to the left at Yusuf's shop, the

ndint's cor was coming from the opposite direction and was or would have been

“to take a right-angled turn a2t Yusuf's towards the market. The read on
ie.defendaﬂt's car was driving is about 20 feet wide. The road on which
Antiff was riding appears to be much wider, but in fact opposite Yusuf's
lszprovision for carg to park at rizght angles to the curb, so that the effective

f this road is probably the same as the other road, namsly about 20 feet.

'hé plaintiff who, although he claims ftc have been riding his motor cycle

year, is gtill & learner driver, wished to visit a milk bar on the bus
8ide of the road opposite Yusuf's. Although he talked of an access road

:he milk bar, it is clear that there never in fact was a road beside the

ar, and sny attempt to go siraight acress to the milk bar on the corner
fraught with danger. Vehicles travelling on the road on which the

ﬂﬂant’s cay was travelling, and having to turn right at Yusuf's corner would

Xpect any traffic coming in the opposite direction to try to go straight

he road towards the milk bar.

mhe'PlQintiff said he stopped at the cormer of hig correct side of the road

¥att9mpting to eross the road and the defendant’s car came fast in thetwo

+ direction and bumped straight intc him, pushing the motor cycle back/to
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Sdsfendant's driver said he was driving slowly because peopls crossed

from the bus station, but as he was starting to negotiate the bend the

. . - 1 . 5 )
was only travelling &-67 miles per hour at the

applied his brakes. 3But the plaintiff rode into the

slose to the curb outside Yusuf's as the plaintiff Jdid. Perhaps the most

nt witnese was Ahmad A11, the last witness called by the defendant.

ent and said it was coming slowly behind him. He never saw the motor cycle
Ssad the road, he never =aw the impact, bui heard a nolse and saw the
fter the collision. He put the point of impaci rather more round the bend

he  market than the other witnesses, amd 1t is clear from wiet he said that

rod . not on the plaintiff's side of the road, but at least in the niddle of the
that he saw no drag marks on the road, which would have indicated

amctor cycle had been pushed back ftwo te three wards as the plaintiff

X

His evidence wag very much more in favour of the defendant that the plain-

and: I think his cvidence was the most reliable.

understand that the police visited the scene of the accident, took measure-

and made & rough sketch plan, but for some reoason neither party choge to make

ilable to this Court. If the evidence of the police would have been mors
¢ to the plaiﬁtiff than to the defendant, if i+ showed the voint of inpact
hc plaintiff's correct side of the road, if it showed drag marks on tho
_Support the plaintiff's claim that the speed of the car had pushed the motor
. tWo to three yards, it was incumbent on the plaintiff to produce that
‘Thors is affor all an onus on the plaintiff to prove his o oé on the

' Probabilities, and in my opinicn he has failed to discharge that onus.

e the syidence 1s more in favour of the defendant's version of e

and thig shows that the accident ococurred because the plaintiff - berhaps

“is still only a learner/driver, was trying to do something which was
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i iffaingcrous, and was dolng it so carelessly that he put himself st risk.
gfﬁéi the defendant's driver was golng very slowly and was quick esnough
mmﬁéiatol“. If the car had not stopped, and if the car had hit the motor
e than the other way round the plaintiff might have suffered more

drics. But it was the plaintiff's own ncgligence that caused the accident

N

iointiff's claim will therefore be dismissed with costs, to be taxed

{=gd.)

(¢. 0. L. Dyke)
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