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Plaint iff I S motor eye le uas involved in an accident vii th the motor cnr 

iil "hich the plaintiff suffered a fract\U'ed ankle and superfi-

plaintiff no" sues the defendant for damages in respect of his injuries, 

the accident VIaS the result of the defendJnt' s negligence. The 

denied neglieence and claimed too t the plainti ff himself ,;as 

plaintiff Vias travelling on the road from the market to'lards the bus 

takes a right angled turn to the left at Yusuf' s shop, the 

\Jas coming from the opposite direction and "as or "ould have been 

a right-angled turn at YU8uf' s tOlvards the market. The road on 

defendc,nt's car was driving is about 20 feet wide. The road on "hich 

y,las riding appears to be much wider, but in fact opposite Yusuf's 

:, I 
'T\ 

for cars to p=k at riGht angles to the curb, so that the effective 

is probably the sac,e a8 the other road, namely about 20 feet. 

plaintiff who, although he claims to have been ridine his motor cycle 

year 1 is still a leru"'ner driver, wished to visit a milk bar on the bus 

the road opp08i te Yusuf' s. Al though he talked of an access road 

bar, it is clear that there never in fact Has a road be~lide the 

, and any attempt to go straight across to tho milk bar on the corner 

fraueht uith danger. Vehicles travelling on the road On which tho 

-;l)ctallt's CCLr 1fH1S travelling, and having to turn right at Yusuf I scorner vJould 

F~'Xpeet c~ny traffic coming in the opposite dir8ction to try to go straight 

road t01;ards tho milk bill'. 

plaintiff said he stopped at the corner of his correct side of the road 

attempting to cross the road and the defendant's car came fast in that 
vTO 

and bumped straight into him, pushing the motor cycle back/to 
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defendD.nt I S driver said he 10JaS dri ;ling slovdy because people crossed 

station, but as he 1m3 starting to negotiate the bend the 

caLlG from the other road, wavod to a friend on tho pavement and tried 

in front of him to the milk bar side of the road. Tho plaintiff was 

as trying to make a u-turn in the road, but it Seoms cloar that 1:ihnt 

appeared at first to be a U-turn 1;ClS in fact the plaintiff I s attempt to 

to tho mil.k bar. fl1he driver of the dofendnntts car said triij,t he 

'"-6' fh braked, and since he 1-..ras only travelling 0 "7 miles por hour at - e 

stopped immediately he applied his brakes. But the plaintiff rode into ko 

the cal', the motor cycle ended up under his front bumper, and the plaintiff 

five fGot from his motor cycle. 

plaintiff put the impact near the curb on his correct side of the rondo 

uitncsses, bw for the plniiltiff and throG for the defendant all put 

in different places J none of the others putting the point of impact 

Yusuf T s as the plainti ff did. Perhaps the most 

l'fitnoss was Ahmad Ali, tho last lditness called by the defcndant. 

crossing the r d from the bus station. He saH the defendant I senT bGforo 

and Gaid it ,!as coming slo1'!ly behind him. He novel' saw the motor cyclo 

the road y he neVer saw the impact, but hoard a noise and saTl the 

He put thG point of impac t rather more round the bond 

market than tho other Tditnesses, D.nd it is clum: froiTl -i~T:lat ho s:lid that 

I scar ,ms not going fast as tho plaintiff claimed and tbc collision 

on the plaintiff's side of the road, but at least in the middle of the 

(::~lso said that he saw no drag 111'::.lrks on the rO[td, 1Jhich 140ulcl r.r1:1vo indicated 

cycle had beon pushed back two to thr()oards as the plaintIff 

His ovidcmce ('JaG very m·Ll.ch moro in favour of tho dofendant that the plain­

I think his 0vidonce ~tJas the most reliable" 

undorstand that the police visited tho scone of the accident, took mCQ,suro R
-

ill(";lclc 3. rough sketch plan, but for some reason noi tr18r party c_hoSG to m~=.Lk: e 

'U~cC,HO to this Court ~ If the 8vidence of tho police 1Vould have bel;.Hl. l':'lore 

tho plaintiff than to the defendant 9 if it zhGt'lod tho point of ii;'1.}\~,ct 

plaintiff's COrrE.1ct side of the rOl:ld~ if it shoi"JOd drag marks OIl tho 

cla.im that thD spoed of tho car had pushed tho TIlO tor 

h-,To to throe yards, it I'Jas incu..mbent on the plaintiff to produce that 

Thoro is nftor all an onus on the plainti.ff to prav'J hie c ',[~G on tho 

probabilitios, and in rrw opinion ho has fnilod to dischergo that onus. 

th(~ evidence is morG in favour of tho dofcndant 1 S v8roion of ill e 

this sho1<S that the accident occurred bGcnusG the pl2intiff - perhaps 

stj.ll only a learnor/driver, vIaS trying to do SOIIh.::thing 'Hhich ~{QS 
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dangorous 1 and HaG doing it so carelessly th3.t .ho put himself ut risk. 

the defendant's driver TtlDB going vary ,SlOldly and W.13 quick snou.gh 

If the car had not stopped, Dnd if the car had hit th ~>~ :':lOtor 

th0l1 tho other vlay round the plaintiff might have suffered ElOra 

But it ,I'W the plaintiff's olm nogligence that caused the accident 

that thore:; uas 21n,,/ negligonce on the part of tho def()nd:J~nt I s driver . 

. plnintiff1s clair!} 1iiill therefore be dismissed with costs, to be taxod 

1980 

(sgd.) 

(G 0 o. L. Dyke) 
JUDGE 


