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IN THE SUPREME COURT OF FIJI (vIBST8RN DIVISION) 

A T LAurOKA 

Civil Juri sdiction 

Action No. 27? of 1 gSO 

G\JTNIEL SI-LlRAN 
fin Bhmnni Snmuel Sharan 

DilL RAM fin Jai Ram 

00019;!. 

Applicc',nt 

Respondent 

, C. Gordon 
Counsel for the icpplicCLnt 
Counsel for the Respondent 

JUDGMENT 

1'}',J [lpplic3nt is the registered propl'ietor of a protected Crown le:tse of 

,,,:i are:t of l',nd known ns Lllotment 7, Section 17 L"u taka. The 

is presently occupying the premises despite a notice to V"; • 

c'nrch, 1980. It is not disputed thnt there is no ,;ri,;t,]), t,";,c,v 

',nd no cPns9nt by the Director of Le,nds to ,",ny letting of';};" 

~ 30 that were there :lny tenancy agreement the SCL~18 would be null ,'"'.nc. 

accordance with Section 13 of the Crmm Lands Act. 

The applicc,nt in his affidrlvi t of Sth July, 1980 alleges the, t tho 

let to "Rom's Studios" of Lnutoka, of '<Thich the respondent ,,118 11il 

"!,J.U;"""', but whether there ~;TaS consent to this letting is not stCtted. 

PP!lrEmtly the respondent ceased to work for Ram's StudioS last ye.:.r but h2,8 

urnG~r\ued to occupy the premises. 

Tho respondent alleges that the applic:mt let the premises to him ::end h::es 

recdving rent from him. The applicant in an tlffid,C',vit ,l:1tod 25th 

, 1980 denied that the rGEjpondGnt was D. tomnt of his r\lthougb. he; ;l:'~S 

given :1ny explant. tion how the respond0nt CO-rlC to occupy the prC:;Llises. 

the defrJndtlnt I s affidnvit and from the letter wri tten by the npplicc.nt t s 

i',ors dnted 14th !1!',rch, 1980 it appears thnt the applictlnt has certainly 

[cco:p ting rcnt from the r'l8pondont. F It on the other hand the r Gspondent 

',ivcn any det,~ils of the ,~lleged ":Letting". \;hich could h:·.rdly be more 

[, L,0,:nc8 to occupy. As such this hns been ter"linnted by tho notic,· to 

Uml8',.' 2oction 169 of the Land Trol1sfer Act tho onu:: is upon ie"." C'C ,",

~'J ,::'.~.-Jw that he has n rig1tt to OCC1~py the promises or th::t t~8re i::. 

issue. So far he has only claimed a tentmcy of which he g~lV-:: E,;:; 

and which would in nny case be null ,~nd void under Section 13 oS:' Jc,}w 

!.ct. Whatever licence to or,GUpy be may havo had would have berm 



by the notice to vacate. The only other matter 
00019;~ 

the rcspond',':nt hns 

tb],t his occup,± ion of the premises is protected in D.ccord,~'Y.i.ce vIi th 

19(1) of the Fro. r Rents Act. He he's not cited any au thori ty in rml'port 

proposi tion relying apparently solely on tho ,.0 rding of the ;,ct. '['he 

kcnds Act is specifically mentioned in the F:nr Rents Act e'nd Section 11 

'nco specifically provides tbnt even though there was no cor,sen-c to a 

i:1 accord[mce with Section 13 of the Crown Lo.nds Lct that is no bar 

d(,krmination of f,c,ir rent. But conversely it seems to imply thilt 

of consont is relevant in respect of other matters, p,'lrticuVr ly i-Ih'3re 

is no such specific reference to Section 13. Sc,ction 23 s'ws that the 

;cct I-rill ccpply to Crown LOond and dvrclling houses on Crown Land, but 

for Section 11, it must mean tbnt the fict e,pplies to valid 10as88 or 

ies under the Crown Lands Act. 

instance must apply only to valid leases or ten ''1C:;. 

oom Lcc",ds Lct. \'ihere Scction 13 of the Crown Lands Act 

;:.ny purpotc;cl lec.se Or ten~ncy null and void, there is no lu:;,,(:.-:(~ c_,_ 

for the purposes of Section 19 of the FClir Rents Act. It u \ulJ 

of Section 13 of the Crown Lands Act to think othendse. 

Section 7 of the Fair Rents Act can only monn that the determinntiol1 of 

rent is fixed for the next twelve months, not that the tenOont is -:iv"m 

of tenure for twelve months regardl'3ss of ,<hether he h,'ls Cl vdic] 

not. 

The respondent has therefore not shown 3ny right to remain on the ,>.nd, 

thc~re are nny triable issues, o.nd therefore I gr:,~nt the order for 

sought by the 3pplicant. 

1980 

(sgd. ) 

G. O. L. Dyke 

JUDGE 


