TH THE SUPREME COURT OF FIJI (WESTERN DIVISION)
AT LAUTOKAL Gouigy
Civil Jurisdiction
Aotion No, 256 of 1980
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CADBURY SCHUEPIES BUDSON LIMITED
CAnBURY SCHWEPPES PTY. LTD. Plaintiffs

ET% CADBURY LIMITED
2
{(3)

fh AND SONS TIMITiED

éi Y MAGAN TAL JI

2) OCEANIL PRINIERS LIMITED Defendants
s, Munro, Leys & Co. Solicitors for the Plaintiffs
ssrs. Stuart, Reddy & Co. Solicitors for the Defendantes

RULING

The Plaintiff, Cadbury Limited, is a world renowned manufnciurer of

goods, and the other Plaintiffs are two of its meny subsidiaries.

The Plaintiffe market chocolate bars in distinctive style wrappers and

o

Uszing wrappers which sare so similay fto those of the plaintilfs, or which

f such a colowr or which bear such words or designs as to
nfuse the meubers of the public into the beliof that goods of the 1st defondant
goods of the Plaintiffs', or thnt the tst defendont is closely associated

the Plaintiffs.

The Plaintiffs complained specifically about two wrappers used by the
'aéfend:nt, but in respect of one, that which most clearly resembled the

L ﬁiffs* wrappers, the 1st defondant has discontinued using it and hos given
aertaking not to use it again., With regard to the other wrapper roferred

¥ the Plaintiffs' affidavit the similarity is not so obvious awnd othor

Ppers used by the st defendant are of such on obviously different colour -

degign - except only for a pattern in gold representing o sort of squoshed

tongle with inwnardly awrving sides, which ig a feature of «all wrappers ussd

he Plaintiffs, that any “passing of I will be obviously nore difficult to
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on interim injunction which would in o

e

The Plaintiffs now npply for

:

iprte the nain remedy sought by the Plaintiffs,
1¢ipP ¥ & ¥

Clearly the operations of the ist defendant are very small seale

il

pored with the very extensive operations of +the Plaintiffs, and an interin

(sgd.)
G. 0. L. Dyke




