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Solioi tors for tho Plaintiff 
Solici tors for the Defendant 

The plaintiff and defendant have adjoining cane farms, each farm being 

divided into three or four lots. Between the two farms, but on the 

'i1"f',,~rl",.,ctl 8 land~ was a disputed El.CCeSS-vlay, 1,rhich was used by the plaintiff 

transport cane onto the main King! s Road. 

In April the dofendant, after surveyors from the Lends Department had 

the vu.rious plots, ploughed up the access way and planted cane thereon 

tively depriving the plaintiff of its use 2nd beneJL t. The plaintiff has 

COlnm"l'1ced proceedings asking for a declaration that the aCC8GS-way was for the 

use ,end benefit of the plaintiff and defenda- t, and an order that the 

ector of Lands should carry out a survey of the t;1O farms makingprovision 

the access-way. 

In tho meantime the plaintiff seeks an injunction to stop the defendant 

interfering \lith the plaintiff's use and benefit of the aeceSS-\lay 

of the action. Since the access-\lay was closed in 

there does not seem to have been any urgency in bringing the motion for 

The plaintiff's affidavi t claims that the right of Hay \las urgently 

to enable him to transport his sugar cane from his farm to the rail-

further claims that ho had no other way to take his cane to the rni.hray. 

TrlG d8fendant in his affidnvit hns challenged this assertion nnd has 

,~I1Ql.C.otod ether ways in «hich the plaintiff cnn take his cane, nnd I must sny 

I am much more impressed with the statements mnde by the defendant th[Lll 

those mede by the plaintiff. I cannot believe that the plaintiff has no 
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TJJ8Y to take his cane, and I run quite sure that if such had been the case 

have delayed as much as he has done in bringing the motion for em 

0ll. It may be thnt the pl:lintiff would prefer to use part of the 

lc..nd as an IlCC8ss-'\tJ"ny, ro.. ther than create his miTn access-way on his 

but I see no renson to grant the interim injunction sought ilnd the 

dismissed 1{i th costs to be taxed if not agreed. 

August, 1980 

(sgd.) G. O. L. Dyke 

J1JDGE 


