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IN THE SUPRElvjE COURT OF FIJI (\"~STERN DIVISION) 

A'r LAUTOKA 

Civil Jurisdict~on 

Action No. 327 of 1979 • 

!flSEWAK SINGH 
f n Vikrama Singh 

Pla~ntiff 

THE PUBLIC TRUSTEE OF FIJI Defendant ,., 

Counsel for the Plaintiff 
Patel Counsel for the Defendant 

RULING 

Tho defendant is the administrator (apparently with will annexed) of 

estate of one Vishwa Nath Singh (he rei nafter called the deceased) who 

on 5/1/79. The deceased was the sole executor of hi.s mother Narbada 

died on 28/6/60. 

The plaintiff is one of the beneficiaries of the estate of Narbada 

his claim is in respec t of the administration of the estate of Narbnda. 

is to bo noted that no action Has taken against the de~ceased durinr.:! his 

timo, and yet now 20 years aftex' the death of Narbada the plaintiff seeks 

the defGl1d~nt, although he has not made it clear 

in "hat capaci ty he clUes the defendant. 

defendant seeks to have the claim struck out as disclosing no 

cnuse of action. 

Presumably the plaintiff is relying on a chg,in of repreS(;ntfl tion through 

but if so his statement of claim not only 

shaH clearly the existence of such a chain, but S8ems to indicate a 

the chain. 

chain of representation is brok.8'n by an intestacy, by a failure to 

an executor, or the failuro of an executor to obtain probate 

Hal.sbury 4th Edn Vol. 17 para. 750 and 1'ristrarn and Coote 23rd Edn. 

113) and the chain does not develve upon the administrator uf 

(Halsbury supra). 

Although nothing On the matter appears in the various affidavits filed, 

that the Public Trustee took out letters of administration because 

'E'X,o,entors refused to prove the w·ill of the deceased. 
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Counsel for the plaintiff did not argue on the question of the or88Jc 

the clw.in of rcpr(;sentation but appeared to be arguing that nevertlwh:!S3 

clofendi:mt should be held to be the executor of Narbada 1 s estate, 

vresLWilubly j because in re pl;'i,t to enquiries by counsel for the plaint iff, 

def,andant seemed to be considering the plaintiff's claims ae.r,ainst the 

However, considering claims is not the same as accepting their 

V"~J_ui ty ~ and after due consideration the defendant 11:'18 clearly r'aj ec tc:cl 

and ha::; filed an affidavit stating that he is not administering the 

te of Narb~'lda, nor is he assuming the administration of the estai;c 1 uncl 

he has not intermeddled, nor rUls he any intention of intermeddling in the 

Narbada. 

The sti:l.tement of claim has not suggested that the defendant should bo 

to 1)(;, executor de son tort and th(:n'e is clearly no r;.;~ason why he 

be 80 held. 

The statement of claim therefore discloses no proper or reasonal,le 

of !-}ction against the defendant, and will be dismissed vii th costs. 

1980 

(sgd.) G. O. L. Dyko 

JUDGE 


