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Ty THE SUPREME COURT OF FIJI (WESTERN DIVISION)
AT LAUTOKA
Civil Jurisdiction
Action No. 327 of 1979

i EAMSEWAL, SINGH Plagntiff
£/n Vikrama Singh | |

: THE_PUBLIC TRUSTES OF FI{% : Defendant

Verma ' Counsel for the Plaintiff
8. L.« Patel Coungel for the Defendant

RULING

“The plaintiff is one of the beneficiaries of the estalbe of Narbada
claim ig in respect of the administration of the estate of Harbada.

to be noted that no action was taksn against the deceased during his
time, and yet now 20 years aftey the death of Harbads the plaintiff secks

sue hie claim through the deferdant, although he has not made it clear

“Presumably the plaintiff is relying on a chain of representation through

leccased to the deferdant, but if so his statemsnt of claim not only

bint an executor, or the failure of an executor +to obiain probate
oe Halsbury 4%h Edn Vol. 17 para. 750 and Tristram and Coote 23rd Edn.

112, 113) and the chain does not develve upon the administrator of



) 000111

Gounsel for the plaintiff 4id not argue on the guestion of the break

nithe chain of rapresentation but appeared to be arguing that neverthelsus
ﬁé defendant should be held to be the executor of Narbada's estate,
npesumably, because in reply to saguiries by counsel for the plaintif?,

e defandant seemed to be considering the plaintiff's claims against the
..ate. However, considering claims is not the same as accepting their

idity, and after due consideration the defendant las clsarly rejascied

The statement of claim has not suggested that the defendant should be
held to be executor de son tort and there is clearly no reason why he
should be sc held.

The statement of claim therefore discloses no proper or reascnable

cause of action against the defendant, and will be dismissed with costa.

LAUTOKA {sga.) ¢. 0. L. Dyke
th July, 1980 JUDGE



