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OYl8 Eari Fal held a lonse froLl the Native L2.nd Trust Boarel for Q 81]{111 

plot of land in Lautoka City. Since he believed tr,,:.'1t the plot was too sG.cJ.l, 

or of thc "tJronc; shape to enable hiD to build on it D. house suitable for his. 

roquireLlonts, he \'\j"j.shed to disposo (jf i t. Th(~ plaintiff W:1,S vJilling to takE:; 

OV,:;T tho plot, tho. terr~s of w'hich he t-J[lS V'Jilling to do so allparontly baing 

thnt ho "'IQuld rciLlburse Hnri Pal the $700 he had originally pnid for the 

rntes he had already paid to or owed the City Council. Since 

~'Llintiff clninod that the current value of the plot WC~8 about $4,000 

tCI'P1D soen very fc:r'"lourc:ble to hin. 

However on this understanding - and there W;:l8 nO ~lore than [1I2. undsr

st2.nding (e.g. thero was no binding ::tg:r88Eent), the tlivD of them w(~nt tc the 

officos of Native Lund Trust Board Lautoka nnd saw there Augustus Reddock 

an 2:.dniniotrativG officer, "\,;ho at thc tine s00I1od to be in charge \)f the 

s2.1c of lots in this .subdivision. He told thew that it ';-lOuld be nOC8S;:iGry 

for II,~.ri Pal fir.st of nil to surr8nder his lease, and then for the J!li:.dntiff 

to !Jako applieD ticn for the plot, together with $700 which was tho pric," of 

tho plot. Apparently "hen nnd if tho transaction wont through the $700 ,nulll 

to K~ri Pal. According to the plo'intiff 1il'"hen they w(:mt to soc; 

I1r. Reddock ho firDt chcckJd l'Thethur all ,tho rates were paid up to ds1>:}. 

Since they W2re not 80 p2id up the plaintiff and. Eari Pal went to tho Council 

offices ,"\nd the plaintiff paid the outstanding rates. They then r(~turned 

t.he Ncti vc Land Trust Bom-d. 'rhe plnintiff' said that Mr. EGddock filled 

in D. 81J.:rrcnder for~L n.nd gavo it to Hari Pal to sign. Hari Pal l1nnd:.::d ov,:~r 

the 3UIT()no.or foro. and the origi1k'11 lOG-se for tho plot. Hrl Ro(ildock then 

application forn and tho plaintiff signed this nnd gtlVU it 1,;0 

lYIr. Rc:ddock togothor -vdth ['L choque for $700 and $20 fOGS for the appliccvti'Jl1 

forD. l'Tr. Roddock then told Ihif:1 tho plot was his und the 10880 would be' i.::c;nt 
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3UVr::"L for 0. trunsff,r to be effectod~ 
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Hu got a rGct~ipt for the $700 - 1'J'hich 

-Go HcluvelojJ[lc;-;nt charges" - but if he got a ;~'occipt for tho ~E20 fOG,,] 

not produce it. (Incridcntnl1y ~1r. Haddock snid only $10 in foes \\foro 

the applieD. tion forn). 

"jJhcn hc! did not gGt his lenso cloclJ.I:1onts the plaintiff '1'Tcnt back to tho 

Board of fic os nnd thLJ tir:lc saw tir ~ N 0[11':08. f~~r. Noa1.{cs s,ilid 

follovf it up. The next thing tha,t happened WaD th.lt th0J plaintiff 

':,')7,l),C l]l'V0 ,',' fro:~~'. th.e tTt.ltive Land Trust Board {-;. rofund of his $700, ~d_ tlJOu.t Elny 

- or at loast proper uxpl:..:'.na tion. He; would not aCCe'I)t i 1; dll.:-l C/),_1-

solicitor. Latur h8 t.~'ot a lett~r explaining th{.~t his [lpplicc~ti:Jn 

rcjoctGcl n.nd also pointing' out th~l.t Eari Pal i4[T';.D no longer procco,';Ling 

tho surrendor of his plot. 

The plaintiff then ini tinted this action clair:1ing ttli:lt thoro W;~~,S n 

cont.'f't:wt botvv\;on himsolf and the dcfencl::lnt, an order for t:::ll)ecif:i_c 

of th(~ con.tract or dans..gos fur bro;J,ch of contr:lct. 
0..8 a 

Ho called, ILtri Pal/wi tn088 1 and Hari }'tll's 0vid'.:;nce agreed e.ubE3tnntinll:r 

ot-m t H::~.I'i Pal ,::.1.':-30 selid th:.1. t Nr. Rcc_~clock fille:d n,'l) a SUl"rcndcr fon} 
ho 

hi1"2 ,'::,nd/then signed it~ .However the surronder f,:")ro in question 14[(10 

PL'VlCUVod by tho dofendan t and it is cIc.:CLr thr1 tit 1N<~8 nGvc~r filled in ,'::1t a1.1. 

Pc",l apparontly E;igned a blank surro:1c1cr forn ~ tlnd signed it in tho wrong 

L[~t8r I'/hon ho 1>!Ont back to enquire 1;,rhnt T/}'::'.S tlrtppcning he W:·'1.8 2skc)d to 

in tlw right 'plo.ce. Bu.t the forn l'r,s nevor filled in, H~J.i 1),J,1 j S [jigno.ture 

novo]:' certified, as it should h,~vo boc~n, no fOGS, or otnnp duty vTC-rO 

nnd t,1'1o forEl TfrC1,S novel' 80nt to the Roc;istr:1r of Ti tIcs for rccicb:"'D.tion. 
nover 

could/hc.v0 boon registered in i tEJ pr(::sont forn, j. t w!\8 G lvorthloss I)icco of 

',,"c'llor, tmcl tho surronder llevor boc(Jl~:G cffce ti vo. It "'Crill hever boe (L18 

sinco H8Ii Pal no longer wishes to dispose of tho plot ~ ,)n::t b.:· s 

bUll t a hous8 upon it. If there evur wns an Ct.G::::'oOl~1'.:;n t or 

H!lri J?al 2nd tho plaintiff with rogo.rd to the plaintiff hlking O"ll,:;;r 

})lot, that IlgrOGr.::l8nt or nrrnngo~-:J0nt ho.s loYls sine,j boen t0rlJi:nt~ ted y !:l,nd 

noted thrl.t no action has beon t,'?"kcn agairLst Hnri P::ll. Qu:i to 

.u",eclrly the plaintiff's elaiu for sPGcific perfornancE) ~lgainst th;j d.8fuTd;:',nt 

cz.mnot bo tnkGl1 seriously. Equnlly clotJ.rly if there \'f8l'O n contrnct 

plaint iff CLnd tho dofondant for tho plaintiff t I) t ike OV<::l' HGri 

1 s plot, it could only, at rlOst, be continGent upon Hari Pal's surroncto:l.'" 

anine Gff(~c ti ve. Unless and until tho ::-nu'render bucame efEcc ti vo, tho 

vc Ilt2-nd. Trust BO::'lrd could hovor contrnct to tr,::nsf(:-Jr J.t to tho plolintiff. 

Tho plaintiff s88Dod to think thCLt \'Jhen ho and Hnri Pnl had gone 

to tho lhl ti ve L[~nd Trust Board officos they ht!-d donG ev~rything 

t~) affect the surrender and tr,'?nsfer of tho plot. He Ctr'ii Ht:1ri Pal 

niotLili:en about th(~ surrendor forn. It was nut fillGd in, r:,nd was 
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1'lorthl'J8S. I cannot soc thEl t tho plaintiff or lifr 0 Rcddocl.<: could hr:vQ 

an DgI'8cC'lcnt to tl':':lnsfc:r the plot to thG plnintiff. I h£1'1o nut 

f11Jplicntion forD signod by tho plaintiff but I pr(;suJJ(; it lJ.'.18 only tlD 

fOI'U,:'Hld c(;uL.~ n:';t bo constn.,lOd in nnyWJ.y as <,:!, written contr(~ct. 

T hD-VC on.ly the lJlcd.ntiff' s evidcncG th~~t nr. Reddock 3t the Geeting 

tho lanCl is yours" or ",ords to that effoct. lVIr. R8ddock dcmied 

(!.nel sc:cid th<'::l.t n.pprovo.l would hlJV8 to CUJ-:::iO froLl Suva. Itt. Ruddock sc,)rtcd 

r,}thor inoxperiencod young nan, whose l1nndlil1f:i of the [lff'~.ir Id·t 

to be desired. PQrh::~I)S it would. bo bost ti) be: chari t:1bl(;) t01"lf:Lrds hin 

JOC';.'LlCiU, as f.'Ir. NOo.l;::8S pointod OlIt, he ldtlG doing 110rk for w.:.'lich .tu W:lf:J rt'Jt 

the tiLle the Native Lnnd rrnJ.st Boord '1'181'8 shu.rt Qf \:~'I'(jI)cr

sti.::tff. Since thon the pOBi tion Iv::vs ch.;,ng0d, Dare tr.'?,in,::d st,~ ff 

rocrui tad ,1nd clo:'l,rly [K:rioLl8 efforts [lre being r:lnd\,.·; to i;:Jprovc tho 

Trust BO:"trcl iElace [1,Del efficiency. .But oven HI' ~ Ruddock cuuld 

hDVO troatod tho r:.lc!..tter (lS ~kttlod t'!!lcn the qUQstion of the uUl'.'rcndor 

F~;},l \,!2,G still outstr,nding. Until thero ~'lrL'3 Et prop~rly filled. out 

i'()HJ rc,~;istGrGd \iIi tIl the RCGistrar of Titles thoro \4:::'.8 no plot c)f 

for tho plQintiff to acquire. 

don't believe .lvir. lloddock 8;:'Lid the lL\nd ~{;.1~3 the p1nintiff f s, I Jon't 

tl1'J,t thc~ro \-Hli3 or cou.ld bo any bindinG agr'JcrJBnt between tho NL.tiv() 

Trust .BonTd Top:::,es(~n"ted by )\:Ir. Red;.:lock and the pJJ:Lintiff th~t t1lG plc)t 

be tn.:.nsfr.3TTOd tr) the J!lnintiff. I b8licvo that cd til.o tine th(;T,-~ 1iifllS 

thnn g proposo.l by Earl Pal to surrcndop his plot, 2nd Ql1. iJ.])l:Jlication 

tho plnintif:f/ito ht~vo thn t plot transferred tu hiD1 if tend I·rilen the 

">las ()ffectcd. The; :$700 W;J.S no narc thE~ .. n the norTInl prB-payr.lcnt 

by the; Na.tivG Land Trust BOO-I'd fran npplicnnts for plots, ~:n(l 

nore should be r02-c} into thnt pr::.ynent of tho choque. 

i:tno :plQintiff's c1o.,in is thorefore disDissod lJi th costs to lx; te"xed if 

.~lgrGoc1. 

(scd.) G. O. L. Dyko 

JUDGE 


