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This is a running down action in which the male 

plaintiff received fractures of the left tibia and fibula. 

Liability is admitted and the issue before me is as to the 

quantum of damages. 

The accident occurred at Tavua on 30th January, 

1977 and the plaintiff after being taken to Tavua hospital 

was H)moved to Lauteka hospital and was discharged on 3/2/77. 

The evidence of Dr. IIIcNamara shov{S that tho plain

tiff had his loft leg in plaster for about 4 months and he 

attanded hospital as an outpatient until 2/11/77 vrhen he 

iTS,S finally discharged. He stated that the injury would 

be painful', and that the plaintiff 1ms given sedativas 

for 3 days. 

I have no doubt that the plaintiff must have 

suffered considerable pain for several days and he 1'lar, 

hampered by a plaster cast for 4 months and for a further 

6 ~Jonths he attended as, an out'-patient. There is no 

evidence as to the plaintiff's hobbies and recreationo 

in rel,,,tion te loss of specific amenities but Dr. l'1cN,JJuara 

stated that in his view the extent of disablement 1wuld be 1290. 

,~t firGt he had put it as low as 5% but he amended that 
opinion later. 
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Dr. Deo Sharma expressed the disability at 18%. 

Although there has been a good w1ion of the fractures they 

are somevlhat out of alignment. 'rhe plaintiff showed me the 
[lite of the injury and as a layman I observed only a slight 

deformity above the left ankle. 

There vras a claim for $500.00 for medical treatment 
2,nd travelling expenses plus further special damages of $400-.00-_ 

per month loss of earnings for 20 months until the injury 
had healed. The total ,~as $8,500.00. However, I vIas 

informed that the total claim for special damages had been 
agreed at $960, but there vlaS no indication as to how this 
figure had been arrived at. 

The plaintiff is 48 years of age and a cane farmer. 
He appoars to be in good health. 

The statement of Olaim does not allege that the 
plaintiff is unablG to follow his occupation as a cane 

farmer. HG says he cannot farm in the manner ho usod to 
because the strain makes his ankle ache. I am prepared to 
accept that statement but note that it is not put forward 
to support any allegation of a loss of Garning capacity and 
inconG. It ,vas obtained fron him in cross-examination °Ghat 

he can climb stairs and that he goes out "lalking '.vith his 
fU::1ily. 

AssGssmGnt of damagGs for pain and suffering ared 
loss of amenities is always a difficult matter. In 

Oi vil Action 267/76, Bijay Harak v. Prem Prasad, the plaj.ntiff 
received somewhat similar injuries in nature to his left leg 

but they were more serious; he vraS 23 years, and had to cease 
playing SOCCGr. I awardGd him $5000.00 genGral damagGs under 
that hGad in November 1979. Also in November 1979 the riji 
Oourt of Appeal in Civil Appeal 41/79, Udhan v. Gyan Singh 
and Others, approved my award of $3,500 for fracturod loft 
ti bia and fibula and degloving of thG left foot ,vi th 
necessary skin-grafting. He was incapacitated from Narch 1976 

,j . 
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to lLpril 1977 but he was 63 years of age at the date of the 
accident. 

The plaintiff's age falls between the ages on 
tl:e tow cases I have quoted and his injuries were scarco:LY 
1Torso than theirs on the face of it. Ono cannot rely too 
much on such examples beoause of various differentials 
such as age, family, health, physique, employment, among 
other," • 

It seoms to me that an a11ard of $4,500 lwuld be 
fair Lmder this head. 

There is no claim for loss of actual earnings 
or for loss of earning capacity. It is specifically 
linited to special damages and general damages for pain 
and suffering. 

The total award is $(4,500 + 960) = $5,460 plus 
costs. 

LAUTOKA 

22nd Nay, 1980 
sgd. 

(J. T. Williams) 
JUDGE 




