
Civil Juricdiction 

Action N03~': 96 of 1980 

RAI''l NAND 2' SBYjV~ KAUR 
DOn of Bc:dal 
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and d:lughter of Ram Anuz Pl&intiff8 

and -

R. Sh.'1rucer, Counsel for the Plaintiffs 
s. IvL:1tcL"t-r,J,lu, COlL'13el for the Defendants 

Defendo.ntG 

Tho plcdntiffs O'~ln [l re,::;identi<'ll building which has two ten:lnts fr0G! 

They hC.l,V8 filed twc.\ Qctions 94 D..ud 96 of 1980 CLgninot inio. lJ:ukc.na nnd 

DUl1,coali rcspecti vely under 3.169 of the Lnnd Tr::mofor l~Ct 1971 

for P08sosoion 0.8 o..g[1.inot cD.eh tenD-nt. The originating cur:li'.lOnO in 

by idcntic£11 o.ffid[lvit~j ::nd the :1cti0!18 were, by 

C 0l1f301id,::1ted. 

Both e.ffidavi to ::lllGge tho (:Xi3tOECO of n Elonthly tone.Dey deterni:c1ed 

;-'!or~th;J' notice to quit served on 7th }i1by 1979. 

Gonthc fror~! the jCLte of 38rvicoll of the notice to quit. 

Llthoug'h the notices to quit stute th:.lt the plGintiffs want tf;D 

""',m,'· ,::;<3 for their o~m usc nnd oCCUIx:.tion T..l.O such [111eg;.J.tion QPpeori3 1..n thc: 

Hr. J:.Io.tav-t':11u for tho defendD,nt8 contends that trw preI:J.ise:3 :::.ro 

~U'VP"". d by thE: Fair R(~nts Ordino.nce 2.nd therefore the plaintiffs muct prove 

they Tc;cluire the prGciseo for their o·wn use and occupntion. 

It is doubtful Hhether tho sWJrilQry procedure sot out in S.169 Land 

:ict is npplicablo to 0.11 cnsaS covored by tho Fcir Rents Ordin:::..nce. 

tion 169 of the 1s.ud TrLDsfIJr Act rondD o.s follows:-



2. 

;'Thc following p~~rson3 EEly 8UL1.i~l0l1 '::U:'Jr person in pOs;J8osion 
of L'_md to appstJ,T bofore a judge in ch[~,! :bcrD to 8hm" c[:USe 
i;;TlLY tho person SUf.lL;Onod c,hould. nat Givo "[l:P POD8880io:!1 to 
t.he Gpplicant ~-

the lLLGt regiGtcred proprietor of the L:ud; 

(b) J 10880r \vith pOTtlSr to re-t;nb:;r 1!Jhcro the 108800 or 
tenQnt i3 in .:.1r1'OQ1' for such period D,0 rYLY be 
providGd in the 10,;"8G 2"'£ld, in the [cbGenC8 of ~ny 
c;uch provision thoI'oin, '\4hon the 1081:308,. or ten:::Li,_t 
is in arrl::?C,r for one month, \c[hethor tllere bo or 
bo not GufficiGnt distres:J found on tl1e prC11isGs 
t,.) c'JuntorvE1.il .::mch rent and TrJhGthor or not [LIlY 
previous dOLl2nd ,11.<..18 becn rJGde for the ront; 

(0) {:1 losoor against [l 100000 or tenc\,nt \.·rhero ,-" legn.l 
notice to quit hruJ boon given or thG terLl of the 
10[188 iLLS expired!!. 
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Under clrJuGo ([1) of tho la,at rogistered proprietor io ouo.bled to 

Gucn,:~~ry proceodings 2.gninot oquatt(?ro J trGU})aS8erS, rtnd 80 forth. 

clcf\rly not intul1.Qed fc'r USe '~lco.iYlut tUl1:2nt.s in poss8soion. 

Un cr Cl[~WJe (b) the procGudingo can be t.:ldopted vihorG n tonD,nt is in 

·'Ii th ru nt • 

CIG[~rly clauses (G) & (b) do not apply to the inotcmt C<1,88. 

Undor cl:,:"uGC; (c) tho plilintiffs night bring <-1 suo;,lary Qction if lOt;;],l 

"CU qui t hilS beon given. 

No conpl..:_:.int lU.3 boon [1(.((io ilU to tho for~-;-l of tho notice to quit t~a;.d it 

t~) bo lucid :2.nd unoquivocc.l but iu it Gufi'icicnt to tGrninnto tho 

if -tho Fair RontG I"ct appli8~3. To ray uind this is an i);lportZlnt issue 

3.172 L~: nd Tr(.:~nDfor .L\.ct requires tho tenant to prove to tho 8£}tiDfuction 

Judge tlE: t ho haD a ri':-:fht to p088c;::~sion boforo the GUf.1f:lOn8 can bo 

On tl-:o othor i:lnnd the F:,ir RentG Ordin.:LDCC by S.19~ pl~lcos tho 

C1':':. t~L-:G l,mdlord, in cert;-"Lin set;::; of circurJstc.ncGs, to prove he h:H3 u .. 

t ti'.' pC:~-;8e~3sion ::llthough c..t COLl::':.'LOn L.WT bo I'JOuld otherwisG be onti tloc1 to 

J?rdr Rents OrclinGncc o,s its ti tIe inclic~:tos is for tho protection 

::nd it r80trictG the lcmdlord 18 right to pos.session in C:UJC.'J 

:r'iJnt i3 1010r enough to bring tho proD.io88 1-\)'i thin thE! Ft"ir Rento 

'·U].l1cmcGc rrJ_10 tQrns of tho notice to quit 31101'1 th;~t tho plaintiffs r0qniro 

proDiGGI:; for thoir own HOG. s.1 9( 1) of the plnintiff oets out tho 

""~lJnn't:'.neOG und:dr H},tich n I,!.ndlord C:2ll clain posGGssion [~nd t-~'18Y appcF),r 

thGreof. HO't10V0l' it 3\3GPIG ti'!:'lt llO ;:~re only concernod 

S. 19( 1) (0) ~Jhich rC.~_l.ds as folloilvD~-
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111 9( 1) N,J ,judf,r,dnt (jr ordor for the rocovory of l')OSsQssion 

of ,,~ny dlvolling house to v!hich this Ordin:~LYlCe applies 

( ::1) 

(b) 

(c) 

( el) 
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(0) the VI'eciGGs c..l.re bOD-'::'. fido roquirc;d by the 18280r for his O'l'n1 

uccupntion ::::.8 a dl,relling houso cLnd the 10G8er givGS ,::~t lSCL,st 
28 d:~,ys I notice in 1iJri tin£!,' to tho IGS8eo requiring bin 
to quit [lEd (exclJpt ,·18 otherwise pro'vided in this soction) 

the court is 3c~,;,ti8fied th:.Lt ro:,.'..soncLbly adequc.te cmd sui ti...1ble 

eLl tornCltivG ilccorlT:1odiltion is ''J,v::lil,::~blc n t Ct, rent not sub-

st::.-:ntic,?.lly in excess of the rent of the pronisos to vlhich 

the; ,judgnent or order rL-lnt0s; and in (~lny such c,'],so as 

aforOSi.:~id1 the court considers it re_':"U30n:lble to !Jake such 

,7111 order. 11 

Thus tL.(] l'~_Lndlord has te') shov,J that he requires pODsession for his own 

tllO GxifJt(;nco of Gui to.blc: ~-!,ltornDtivo nccoDD.od,'ltion o..t D. rGD,son~1.blo 

r~\r;,ilt:~blo beforo tho court can order the tcnn,nt to give up posscC.!SiO!l. 

~,'urd8 tho ID.ndlord h:-~~f3 to prC;VG the GxistencG of fD,CtOI'S Bupporting 

tD posse-ssion; the; onus is not on tho tenant. 'Even thE,;m tho Court 

c()n;J:Ldor lJhcthcr it is re[Lsol1Dble in ,'111 PlO cirCUtlStcLncos to r.:'L11:o 

DOC,"l th:_t tho SULC~ "r:.'1 procodure of S .169 L,~nd Tr,:_'.nsfer ~-.\.ct 

1"(; ".lily :-lpplic~~b18 tu CL-LirJD fIJI' poosE?Elsion undor 8 .. 19(1) (0) of tho 

L:''ct t1:HJ COlITt "lvill UGl.l::-~lly h.-:.ve t<) IlG:~~r or,':~l Qvidence 

thu L-~ncll orc1 bGforc~ dociding Hhother r~n orcl,:::r for pos SCG.si on is ru, ~oo:r:-:. ble. 

t S~19(5) StC.ltSS tlLt it shL,-ll t'-~'.kc cog-nisc_nco <,:)f :-1 1888CO'o'3 protecti,-)n 

th,.:; Ordin:-.:nco ovun if it is not plo:"1c1ed. 

Lccurc1ingly wh-Jrc D. L:mc11ord (~dOpt3 tho SUtlLlr.ry IJI'occdl'tl"o of S .169 

he shoulu 7 1iIh,:::re residontial pr,~:;[lis8.s nrc conccrn8d~ dG;!OflG 

1;-rhi.ch d~jnOnstr~lte thClt the Frd.r Ronts Ordinc. nco dOF';O not apply. 

of tho F.l.ir Rante Ordin;~t:nce linits the COLlnon L:ntJ .'_;nd str~tutory 

of the courts to gI'::,nt ordors for POs8u[;:sion if the ru::::lid,;)nco 

the prov:l,sions of thu Ordin:._snco. In liJong Son Ying v Govordl";.m:l, 

C:Lv. Lotion 79/73 I arCH nttontion to tho observ,:-Ltions of B~"O"nlw8 l!.J~ 



'to 

V FinghQ.D 1921, A.E.R. 87, D-t p.89 (r), 1[1110 Ll[ldo the sr~r.lO kind of 

" 

1"hich is sioilri.I' to o-u.r S.1 9( 1). 

1.""8 I crt,~).tcd in C:iv. I .. etian 79/73 (suprr~.) th.o jlirisc~iction of the court is 

In Sni tt v r C2ul tor, 1 91.).7. "1 ~ ::~ n 
.E • .;..:;,!\.. 216 Denning J. obsQyved c.t 1) .2"17 

"VTherE:: thero is rG'-~son t:,) thirLK thnt UtG houso is (ili thin 
the bets (R~nt R0storntion ~~cts) it is the duty of tho 
C;Jur"t to 8GO Irlhother thu conditions .required by the Act 
c.~r,~; u:'1.ti:Jfieci, oven t1'-lOugh not plo2di)d or rr:.is0d by tho 
tc:n;:~nt. 11 

:jUdg~:l(mt onds rlS follo'ltJS: 

!lIt is desi:'''.'lble there-fore the, t in [~ctions for possGssion 
("If i'- d1rIOlling house, the ondorso.-::'lC:nt of the wri t should 
stCl.to (;i ther tho reason Hh;'l tho house is n()t wi thin tho 
Lets cr if it is -;'lithin tho Lets, \i,rhiLt is tll8 ground on 
1'Jhich posse 8.si on is soug'ht.!l 

If it is c:lloged under S. '169 Lr2-TLd Tr,~l18fC'r Let tly~ t tho proDises ;:-~re 

thin tJ-;'J F",ir R3nts ()rdin::',ncG folloliud by the (;Touncl on w'hich the p0880,~)8ion 

\;'Tl"!.:'t ia tho position of tho tenr::.nt? Undor 30172 Lcmd Transfer i1Ct 

G,~,,:tiCify th0: Judgo of hi8 right to possession otherwise the IJUlY.lOnS 

[:u.cc:)ccl~ In the inst::mt C:;..88 t11.) tonants c[TIn,)t ~"\;.,j8UDG the burdc~n of 

th·;. t t~'lO lJlaintiff docs not require the house for his own usc:.. T'J 

,'~;r.c1",i ,"..Y: 'J::}us upon thGIJ runs counter to tho FO-ir Rents Ordinnnce 1>Jhich 

I du not think th:~t the sULUJl.ry p-ocodure of 8.169 Lnnd Transfor ~."ct is 

Tl~! t'.ppr opri['.to to actions r.:;f this kine:. bOCCLUSC one cD.nnot c,".11 np']n :J. 

ton"J:.t ShOv.T Cr"::'U:J(] in 0.11 LLction of this kind.. Ho\v()vor, the is::;U8 is 

::.rcnt in tb".lt 6 LlOIl,ths' n<Jtico t'J quit h::Jvil1g' b8c'n given thu Inndlcrc. 

rltlSt prove thc.t no requiro!] f·Jr his uwn liDO and occupntion. 

1i·dll allow tho ·'.-)rocc;eclings t:) c'~)ntinuo in tho forn insti tutcd. :::!J.d ordcT 

plc;:~ding8 1")0 filed. Tho is;..;uc for dotcrf"'i::J.,:·~tion is whethur t~.l8 tiff 

the FCC:'liscc; for his OTrffi USU 2nd occup:"ction. 

y 1 980 
(J. fr. ~',TilliQLJs) 

J"L'DGE 


