
IN THE SUPRJ1iI~ COURT OF l<'IJI CHHJ182 
Civi~ Jurisdiction 

Action No. 65 of 1980 

Between: 

SUlVlI'rRA GOKAL 
dlo Ranjit Singh 

Plaintiff 

and 

IUGANLllL GOKAL 
slo Lallu Gokal 

Mr. h.C. Ramrakha for the Pls.intiff 
Nr. N.S. Arjun for the Defendant 

DEC I S ION 

Defendant 

'rIds is an application by the plaintiff 
against the defendant for an order of committal for 
contempt of Court pursuant to Order 52 rule 1 of the 
Rules of the Supreme Court, 1968. 

The parties are husband and wife whose 
marriage has sadly gone sour. 

This application arose in this way. 

On 11th Pebruary, 1980 this Court granted 

the plaintiff an interim injunction in these terms 

"That the defendant be restrained for a 
period of six weeks from the date hereof 
or until further order from doing in the 
meantime whether by himself or his servants 
or agents or any of them or otherwise 
howsoever the following acts or any of them, 
that is to say -

(a) molesting the plaintiff in any manner; 
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(b) allowing the plaintiff to enjoy the quiet 
use and enjoyment of the matrimonial home 
at 201:lueenD.izaoeth Drive or from 
entering and residing in same; 

(c) attempting to eject the plaintiff whether 
by direct force or otherwise from the 
matrimonial home; and 

(d) attempting to dispose of the matrimonial 
home in any manner whatsoever. " 

On 13th [.larch, 1980 the plaintiff filed this 

application by way of motion on the groilllds that the 

defendant had not complied "ith and indeed had 

breached the terms of the injunction made against him 

by this Court on 11 th :?ebruary. 

;J.i'fidavit in support of the motion were sworn 

to by .<Uland J:umar ;]ingh, solicitor, and Sumitra Gokal, 

the plaintiff, in ~lhich they describe events which 

allegedly took place on 12th 2ebruary. 

In paragraph 3 of his affidavit which is 

relevant here lUland Kumar SinSh deposes as follows : 

"3. On the same day at a little before one 
o'clock in the afternoon, I and my 
employer Karam Chand ltamrakha fin Odin 
Eamrakha of 10 Helsen Street,' Suva, 
Barrister and Solicitor, called upon the 
offices of the defendant at Pier Street, 
Suva. In my presence, the said 
Karam Chand l::.amrakha (hereinafter 
referred to as lCamrakha) duly served the 
defendant personally \~ith a copy of this 
Order. Immediately he did so, the 
deferdant';ot up and said 'vlllat is this? 
I have to call my solicitor before I 
accept anything.' The defendant then 
abruptly left the office, and went to 
another room, and I heard him talking 
to someone. He then returned, and said 
that he would accept service. In my 
presence Hr. namrakha asked when his wife 
Jumi tra Jokal could go into the premises. 
The defendant said I do not care for 
orders like these. r:Iy wife is not going 
to come into my house under any circums­
tances. Nr. ltamrakha then s aid that 
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there viaS an Order of the Court, and he 
should comply with the same. He then 
said I do not care for such orders. 'ilie 
house is mine. under no circumstances 
can my wife [:;0 in the house." 

000184 

lara,'sraphs 2 to 0 of plaintiff 1 s affidavit 

llLic:'l are also relevant read : 

"2. During the early part of the afternoon, 
I ,~ent to my house at 201 Queen Elizabeth 
D:rive, Juva, ?iji. I "(dS accompanied by 
two rolice Officers. One of them had a 
copy of -t;.":te Injunction. 

3. I arrived at my home, and there was met by 
my husband, the defendant, who greeted us 
at the doorway. 'rho Officer then handed to 
him a copy of the Injunction Order, and 
e::cplained to him that this meant that I 
ShOll~d be cillo wed to live in the house 
\1i thout any interference. '('he Officers 
then left. 

4. In the house were approximately eight (8) 
~'ijians, who I believed are bouncers 
employed in Suva Fenisula Hotel. 'ilie 
defendant then told me to sit in one place 
and not to move. 'ilhenever I tried to get 
up and move, the defendan t~lould instruct 
one of the Jijians to follow me. This 
/ijian obstructed me in every possible 
manner. I had not had any lunch that day, 
and ,lhenI went to the kitchen to try and 
do some cooking, the defenda,nt stopped me 
cooldng. 'Iihen I pointed out to the 
defendant that he should abide by the 
urder of the Court, the defendant replied 
1 I do not C8.re for such Orders. 1 

5. I tried to find my belongings. Ny shoes 
an:). clothin.s;s had ell been removed. I 
then tried to protect a statue of Buddha 
which I priced greatly, and which had cost 
me ,,300.00. '.1:he defendant, assisted by 
the ,'ijians, took this away from me. Two 
of my Gil Faintings "Iere missing •. 

6. 'l'he defendant and thec"ijians continued to 
mo cle me, and in the end I was literally 
thrown out from the premises. 
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7. I am unable to live in the house, to follow 
my usual occupation of housewife, and Yoga 
'l'eacher, and am now beine: forced to live in 
urchard House, a i30arding House in 
l'·IcGrego r Road, Suva. 

8. I !lave now reason to believe that all the 
furniture and effects from the house have 
been removed making t11e house uninl:labi table, 
as the defendant usually stays in Room 8 in 
duvCl. l'enisula Hotel, as he looks after the 
Hotel. " 

The defendant filed an affidavit in reply to 

which reference to paragraphs 2, 4, 5, 6, 7, 9 and 11 

~lhich are relevant must be made : 

"2. I admi t paragra.ph 3 and state that I greeted 
the l'laintiff' and the l'olice Officer in her 
company and then tl].e :Police Officer handed 
over a copy of Interim Injunction and 
explained to me that dUj·Jl'rR.A GOJ:i.:.AL is allowed 
to live in the house without any interference. 
I did not protest or object to comply to 
interim injunction Order on the grounds that 
I claim myself to be a God fearing and a law 
abiding citizen and have not committed a~y 
breach of law and. as such I was obliged in 
any event to comply with an Order of this 
Honourable Court. 

4. ;\s to paragraph 5 of the Affidavit I deny 
having removed the l'laintiff's shoes and 
belon2;ings as I am not aware of the present 
existence of such,items, for the house is 
not all-lays under my direct supervision. The 
plaintiff removed statue of Budhafrom my 
prayer room after Idcking and scattering my 
holy books. I objected to the statue being 
removed from the matrimonial home as I use 
it in my prayer room, and further more I 
have contributed financially in purchasing 
the same. 

5. ilS to paragraph 6 of the Affidavit I say at 
no time the J!'ijians employed by me have 
attempted to throw out the Plaintiff from 
the premises, or have interfered. in any 
way. I further say that I have always 
abided by the order of the Court and by 
the letter dated 14th ]'ebruary, 1980, 
through my dolici tors I made known to the 
llaintiff that I was quite prepared to 
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abide by the Order of the Court, however, 
I did indicate that I was not going to 
let the }laintiff remove my property. A 
copy of the s aid letter is attached hereto 
and marked 'A'. I further say that the 
l'laintiff came to the matrimonial home 
only once after the interim injunction 
v,as granted to remove the articles and 
had no intention of staying. 'The 
Plaintiff had made no attempt to come to 
the matrimonial home since she left 
voluntarily on 12th .i!'ebruary, 1980. 'tlith 
reference to paragraph 6 of t he allegation 
that she had contributed financially in 
purchasing house furniture, paintings and 
artifects. I say that these are not 
correct and I deny them, I further say 
that the allegation contained in the 
Affidavit stating that in 1979 she 
extended the house at 201 Queen Elizabeth 
J:cive by building a Yoga Studio 20' x 20' 
and a /:,:arage are all lmtrue and I deny 
such claim. 

6. As to paragraph 7 of the Affidavit I repeat 
·that after the grant of injunction order the 
plaintiff came to the matrimonial home on 
12th J)'e bruary, 1980 and left after 15 to 20 
minutes and ever since then have not returned. 

7. As to allegations in paragraph 8 of the 
Affidavit I deny that all the furniture 
and assets from the house have been 
removed mtildng the house uninhabitable 
and at no stage I have left the matrimonial 
home as and from 5th j?ebruary, 1980. 

9. '.that I refer to the Affidavit sworn by 
I'ill.. ANAND KU"fIJilll SINGH dated 3rd Narch, 1980 
and • admit paX2.graph3 of the Affidavit 
except that I do not recall saying that 'I 
do not care for such Orders'. I wish to 
state that 11'.:1.. 1:.0. RAlI;RAKHA and 
He'. ANAND 1:l1TiAR SIl'WH stonnedinto my 
office in presence of other employees and 
by their act and behaviour embarrassed and 
humiliated me in the presence of others. 
r,jl(. K. c. IlIJ'iR.A1Ql,A made me to understand 
that the l'laintiff W2.S going to return to 
the matrimonial home tOvlhich I objected. 
;\.s I thou,ght I should not be forced to 
take her back in view of her adultery. I 
said words to the effect that I was not 
going to have her back and if ever I said 
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I don't care for such order it most 
certainly 1<laS directed to !lI1l.. K.C. RAIolRAKHA 
and 1m. ANAND KUHAR SINGH and was never 
intended as discourtesy to Court. However, 
if I had said. it and thereby conveyed the 
i~mpression that I was being disrespectful 
to Oourt then I wish to apologise most 
humbly for the said remark. 

11. Tha t I have neither committed nor have 
meant to commit breach of the Court Order 
and should there be any breach unwitingly 
committed on my part I sincerely regret and 
most humbly do apologise for the same." 

I have carefully considered the arguments 

presented by counsel on ei tber side in the light of 
the supportinG affidavits filed. It,is quite apparent 

to me that it is not })ossible without oral eVidence 
being heard to rosolve 'the issues of fact in this case. 
'l'he two differing v9rsions of events that allegedly 
took place after I made the order for interim 
injwlCtion are in my view fairly evenly balanced so 
much so that I feel unable to make a positive finding 
even on the test of probabilities. On the other hand 
I do not think it necessary for me to consider the 
point as to whether this might not be a fit and 
proper case to try the issues of fact in open Court. 
I have reached this'conclusio~ because the defendant 
has unreservedly expressed his sincere apologies to 
the Court if this Court should bold him in contempt 
of Court. Defendant has ,made it very clear and I 

accept his assurances on the matter that at no time 
did he intend to be discourteous to the Court or 
disobey its order. , 

• 
In these circumstances I think the proper 

order would be to dismiss the plaintif,f's motion with 

no ol'der <:is to costs. 

I order accol~ingly. 

3uva, 
16th i\iay, 1980 

"'7 ? /1c:~ ?(' ..' L ... (t 

(T.V. Tuivaga ) " 
Chief Justice 
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