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Ciyil Ju.risdiction 

COl'TS'TI-?UCTION AND DJ~VELOPMEJTT LINITBD 
~~---~-.- Plaintiff 

and 

LEEWARD ISLANDS LIllITED 

Gordon 8: Co. 1 Solicitors for the Plaintiff 
ries:;rs. 'cromptons, SOliei tOTS for the Defend2.nt 

JUDGNENT 

Defendant 

Tho plaintiff in il contTuctor who contracted to clem' 

, cite for an e.iJ'field on tho island of Malololailai olmed by 

c:w d·;:fend2.T,t (,ompany. The agreed contract price for the job 

l:'~,C :B6000, clild j,t "ees not disputed that the job ems comploted 

(.:'(tisfQctol'ily 'c",j tbtJ. t :35000 had boen paid (;0 the plaintiff. 

The .pl,3.intiff SLi.id that he Has 

';0: ?reid th,is romaining ,];1000 and thG defond2nt g,2id tJm t ho 1"2S. 

Hr. D"'l3on for the pCilintiff gave ovidence thilt he l'las 

7cn n ehc'quG for 31000 by nr. Jmi th il director of the dGfendClllt 

';,,r'" drmm on 2 Cocsk,,,,W lic80rt bo,n:, ClCCount, the Olmer of 

::;::ctfllJr.y ·J.t l:he title being Hr. [olllith. i'lr. DQVlSon said that at 
-s:','.) tiLe ho 

I:,he monoy "'V:JC:.S fo2:' the cont'-L'C~ct and he 

CUe:: it 1",",13 not 1':11' ti1C' contract, tut in l'esp8ct of something 

21::intiff for athol' "ork donG for I'll'. Smith. licence thero \fas 

:Jt:dl $1000 outst:mding on tho airfiold contract. Mr. Smith 

'Tn ,)vidC!!ce) for t,10 defendant and his Cxplcllmtion of the $1000 

ue W'lC th,o,t it 0;23 2 102n by him to l'Tr. lJaT"son to hire or 

purch:wc so;oo eqUipment, th':ct it ~J.:'8 nothing to do >lit;; tho Qir-

:fio:d contract, and thc1t it had beon recOverod from thu plaintiff. 

So ;::1'. Smith Supported It-. Dmwon's 0;,111 eVidence the, t tho Castmmy 

","cquo "as nottn finCll ;oaymcnt of the' co;otX'nct feo, but for 

/0 
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~Jl:' 1-' :,j Ch;I'\~nC,::; plz][L th,:~,t the j~1 000 h;~d nevertheless bC\Jn paid 

t(: ~}yj ~lQ.intiff prodncE:d ijJl entry in 0.:1 analysis book purporting 

C1 }X:~.:r~~lDnt of ,~B1 000 to the plaintiff ~ This 

of ,'-L chcque from the COI:lpany' 2 ;:wcountants in 

su.pposed 

/.~-!~LSt:rdl :.::1 t :-, 1';110 pll2intiff 9 und Fir. Smith had no :pc:rson~i,l knolfIlcdgo 

I,-'f :j '-'0 1:.1 f~1Ct he seomed to have Ii ttlu kncJ1;'J18dgc of ~ or cvaD 

hi::..:; (\<~J.ovT di:"oct:)rs Y'0mmrod ilir: from the pOoi tioD of Ct:airn;un 

rLl!,(t r'l~1n~'~ging Director of tho dcfondont comI',(lny in ~Tune 1972 ~ 

rc:tlly is not good enongh. 

The :l'2fr:::ndt~nt eOEfi?ilny could hava pI'oduc,:;d !l 'eli tness 

1v110 could h:!.v(~ spoken from per,gonal l~~no'vJlodgc, or thcTo could 

h~lVO Dc'cn some Gvicl()nco the.t [;ho chocp~:u h2ii boun cQ.shod by 

th.c plnintiff. }l.::) it is tl~~~; court is loft -vTi th the plnintiff's 

,,:L';,iu tll.,'lt tho ';:;1000 ';'1"[1.3 still duo ,~lYl.d OWLlg to h:i.m5 quito 

l.l:::I.con:t::cndictud ,'JIi:{ :p:I'oper 02"" credible; evidence froti tho 

c1:~;f:':-nco9 J21d DO f,1T ,3,8 th.-is R:3pGCt of the plEl.intiff's claim is 

c~!..,:nccrnod I &i -vr(~) .judgmont for him in tho SUEI of $1000. 

Tho other '"1,;::jPC'ct of the plaintiff! s claiI:1 is rather 

I.;lCrc: cOL:'rplic:J..tcd. It 1/[:"18 not .JiBputod t_h:::\t in order to prc:IJ;jl'G 

"CDO :~~irstrip pro:pcrly n l,::lrgo n-U:.llbcr of coconut tree stUIlJ.}:)s hr~d 

t b..:: pul1ud out? tile holos fillolJ. in ,lHQ the whole coc.pnctocl 

t,~· fc:cm ~'L f:Lrm foundz-"tion for aircrclft to lo.nd 0110 iiI'. DnNs'Jl1 

jou for ·'D6000, tb~\ t ho 

;3\_!:::'vicc[~, v1fho could not sPrJ:~lk on bchc.lf of th~' cL:fvnd,,:::~,nt cOElpaDY. 

~lh01'G 'da8 no such r:.)proS'~;l1tc]_tion aD tho part of the defondant. 

t:"~1\1. spocific~-; tions T;',JC're drm'ln up by tho cunsul ting enginoers 

con.sulta.nt.J bofore tendering. It "0!ClC:l not disp'U.t.:::d th~~t the 

iff ld,:::td ,,:~-rd~rc- ttr~t sone' -vcgctntion clouTing ~T':':tS nQCOGS~lry 
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t'Lnd said th::~t he told Mr. Do.vJSon that there ~'rer8 13088 

L:. ":. i v ~.:i l.11()SS box J bu. t I think one carl S:lY from r~r. Dawson IS 

uvi J. 'jncc; th.'lt it if:: his cn~38 til.r~t he \}J~lS Url.l,wCtro of the Stur.1PS 

l.~_)l',(:,i.l 'lO hncl ':111'<):~~dy stay ted tho vork. Fc:rhaps Nr. DEnmon, wL_o 

5.;,J !.1,:-:.:c:"l of h(;)r'~ring' (~11 th.Ol.Lgh porhJ.ps "j,}orf:::jiJ nov! them in 1971 _ 72 

t ,:i:1C til'n~-..! ,'.)f tho Gontr:.lct) didn't hear lc,ir. E:'1st clcnrlY9 b1Jt I 

saw no 1'0[",3011 t;) doubt \i.jl~n t NT. Tiiast .s~-:id in GvidencG. 

Tho IJL-:::.ns by the C ons-:"'ll t;:!.nts don! t 8h01:0[ the 

:::;O:-lcc-rnod ~;.Ji th il'hc
: cutting a-':lil filling nocoi-Jsnry t~) lIL'1ko the 

s<.:ri (; sui tn ble for !.lirCri.~lft l:"'~nclings. Felt thon neither do they 

Y:~8 l"l,_;t b,:,~8Cd Dolcly on tho plans nnd spccificatil)ns. Upon 

':-~,.~·\riC:'0 C:r:lc1 prOSt:.o;1ClbJy' [\.3 :!.ny prudent contro..ct~or would do) 

1::.":) 1li:::itcd thJ ui te. HG complnin(;cl thr!.t (1uQ to v2rious 

Lf hu fc]. t that c los 1';1' 9 mor(j cloto.ilod 9 ins P0C tion '~1ns 

t.i;.:"~' ~ Ho sc;.i:::l that me grQ:-Js hi."tcl grO\'fl1 l'tigb. ru:..d he; only 1j,rcmt 

Ii pr'.JviO":lEJ con trnctor h::-~d dono SOFl(;) 1i/ark c lc,:'.ring the 

s:it·:J ,'.ll/.l h;~d l-::nJckcd ,jJ:' pulled ·:.lown <: lot of coconut trees _ 

","r'.::e·l'fhoro iT1. the rr,c;gion of 700 of thorl. This must bnvo baem T·J.ito 

;1Js~i-),- ~'" bocau;J(; trw strip VJ:J,~3 baing built through Ll plantation of 

':>:::. t~~(·) t::'-'8(:S hc.<l boon left - ~.:.nd in f~1Ct all the trees l~lY c:.s 

fl. ~).t-1 ODcn kl1oc1.cod or pulled :lown 9 some hr:,d c omu up by tho 

,."c.cLs l :1.:n SO!:10 C,-:'S08 tho 0 tw::nps he.d brokon off bec:lusc; 1.:.0 s.J.id 

;"'t::c" CroElpton~ \"1ho visitod tho si t\) with hiLl assured hiEl, 

i'!:l anSlifCl' to i1 qu.::;~stion, thnt tho p.':llrJ troGs had bean 
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tile' b,::ls:L,'3 of Otto p1211s c,nd tho i;'.lspGction. lI Irh08G ~~re tho 

-'_';~J V-i:Li"CIt he used in hi3 1,_::ttoT offering tel Jo t118 job. for 

:>JCU0 9 ::~:::-~d he ceT,_ hnrclly conp12in n01r-l th:t he (~idn' t inspect the 

: :~- t:; :ri ' opC'!"' 1y • ACC'~)l"dinG' to Nr. Bas t he thou;~~'l1t th(; t8ndl~r WClS 

:;:;";3f::~ctory on th;~! b~~'~sis jf tho l,,01'k to bo dono 2nd acceptod it 

of 

If Hr. DClwson lc'.1.tor found thC::.t tho Hcrk to bo dO!l,G vaS 

[:,Cre th,~.:n he hnd tondorod for, it 'iiv;::,s ro,'111y up to hitl to g0 bnck 

-t ,-~ tl--:c d~,'f:~:nd:':Lnt "ir tho cc',nsul tLlJ:l ts r:~llLl .::grce Gxtr:1 r0muncr~ tion 

1 ,-' the i~':xtrt:1, 1'!o::rk. no did not -JcJ this. He snys he spok(~ to 

;!h'. Snith CLbout it bU.t 1101,rhore in his reported convors,::~tion I'd th 

J' # 3:.'li th H::13 thoI'u :1nything tIlt" t c uuld be intorpreted ,::1.8 nn 

~'z_,:rO~}3 or i~npliQd ,'::Lr~;re':';!J.(Jnt thnt tho stUL'lP clc'::lring vr.-1S oxt:r.'Q 

bc~ In f,:.ct c'von ac:corJing to ny. Dnwson's 

~''ll'. SrJi th SG',,)mGd to bc~ uoro concorned. to keop his :f\:ll:)w 

~i 'C ten's in the dn.rk :~.s t') :-;rh::. t W2.S hl.1ppc-ning Qnd .:lskocl him not 

-I~ I'r:::88 fur n:'Jro payment. 

I"Ir 6 Sni th in ovidoncc [~':l[li ttod sp'~aking to Hr. Dawson 

,':l"Ylt tJk 2tUB},)G, b,:,t only in gcnJ.(Jral t,-ros o.s one of tho 

-~;:~:)bL:..::,:u ~)f t,ho job~ not ~:s an extra item. 

I D.21 quite un::.l ble to finl:, .':t8 W',":"S pleQded by the 

th:_', t there i,r'~ s ~':,n'T v~r b(l,l o.grocLlon t ~ Or indo,;'j(~ an;y 

~',.,;'::.~ocn':;nt iDJ.-)liud or Oths:rT:riS8 J that the plQintiff Ghoulll. renove 

t~ .. ct-JXl.pS in roturn f~)r "t-.;hich the dofundant lIQuId pc~y t1Tl acld.iti::;'11[11 
./)000. So f,'''lr e,8 tho llofcncL:-',nt is concornod I cannot find t,h.1t 

':-r,';::'~-c. 'rho j::-)b for "Jhieh t1.10 'pl:.~intiff ILHl tondorecl must of 

'-:"r~'CCS8i ty L_-'.V8 incluuGd thr) removal of tlle CtW::1pS. If the 

,intiff li';~.S C~Ugl1t l.illal;"":rc I'lr. DC11olSon rcr:,lly only hns himself to 

':,:.~~:·.;c for not [l<::tl--->ing ~l pro]!or inspoction, (J...,.'1d for not entoring into 

;::Lc cc-ntr ,,:ct in 2. l-:-l()re businessliko W'C\Y ~'Ji th propur .'lnd full v.Ti tten 

lu-k:.ils ~)f t110 I'J''Jrk t,,) be donG ;~ncl d,3tnilecl castings. 

I thorGforr,~ r:'lismiss the plaintiff' s clo.i;:::t for $3000 

:~-~,:~j- tlone:.l pnYL1Gnt. So thC1t 'l;ho nott rU8ul t is th8- t the plaintiff 

lTill ht'.vo ,iudgnc'nt for $1000 only .:1l1d costs to be taxed if not ::~grGod. 

(sgel.) G.O .1. Dyko 


