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that the:r'e ~\T2t3 no evidence 0.(' the time 

·the sun had set consequently nothing to 
000077 

shovl that the; appcllO,nt \'[:J.8 dri vi113 at night) 

strate had erred in 

not ':]vCCGptinC 1:;11e c;v::Ldence of a vri tness froLl 

the 1:01 ther offico :t8 to the ;3ta to of visi·· 

b:Llity :J,t the mnt'rial time. 

II}'Tighttl is clG~fined by tho Traffic Heg8j7 1974 as 

period bctl,voen nlU1-set (".'tnd sun~"·rise. The evidenco 

th'1t the :'1ppellant vIlas drivin? his truck at 

l).r::1" a:n.d the tl,'L)})ollant urgu:s t_hat there was no 

to S}:1.0\1 thrl,t the sun had set prior to 6 ~ 30 

P .\:1.3 frm,1 tho VTelther office st:::cted tlm t visi bi1i ty 

7.00 p,m. on 13/-~/79 TtTD.,S 7 miles clYl.d t.1L~ ,-_~.J)pellant 

te~CLd,s th-::rt tlr3,t evidence points to it not being clark 

therefore the .sun COLlld not have:: 88t. HOldever, vL:3i~ 

ty i.o not neces3arily cl eondi t :Lon connected only 
the lIl"t ty of' daylight. Vi,g,ibility rnay be TeL1;::n'>~';::~ 

e:ood 0~u::cing the hours of d8.rlcne,ss depending upon the 

of the 8.t!J~osp.her8~ A liCht visible for 10 miles 

nie:ht ntlY not be visible iiIi thin Ct nile ~vhGn 

:::url::y 0 The moon i3 visi bI0 all clear 

Thorc;J i(3 no SUbstance 

:S;Y'Ollnd c> 

:':hc),t ~:;vid().ncc 1:T::1.8 theTa th9-t tho sun had SGt rlt 

p. El. ? r .':J" 1 ~ [L Vehicle EXCLuinor 9 E:1~) .. 'J tho app3Llant 

his truc]~ at th~t tinoG It ';Jas dark enough te 

P. J. 1 to have all hi,') light,') on 1J.nd to cause 

o vort9.ke the Cl.ppellant Elora tlEtn once in ,:J,n 

to stop hio and get him to switch on his liBhts. 

him. P.d. 2 ,said he i;-r:U3 driv.ing 

ts on 2t 6.30 p.m. and he saw tho 
struck T,'fithout lights. Tho c},::t:cl:;:nosG 

a variety of reason.s viz. 

storE! '~md d'l.rlc Clouds, exceptionally hJ.zy 

sphere ~ the .sun ha vin[~ set. 



if 

'_}.tTJ08phcr~ i:3 

thoi,I' 1.igh t G 

t::; gon.cr:::.l1y h.2 vc; fJVli t chcd OIl 

the: I:;; un t1.:;.8 no doubt sat. I d (1 

th,;) l:;,crncd 3tr~to was in orror 

Howovor, thore w~s other ovidonco of a 

Dore conclusive; DD.tUr'C TJl:l.ich vrJ.,S n:.:tc1.o v,''lil::.,blc to 

tr':lto ;.-Thich he erroneously 

of the 

t on the day ill qU,QS 

l'vI:r:'. Gorcl.ol1 for 

\;e cf o'b:j ~;ction 

olf end 1;he learned 
;1,,,,.Tr-,,,("', i.n 

.. Go:c(l on 

cr038-0X~Qin~tion prcc~cdod to o"bt2in fron 

l'fit:rlU ,83 r,::;'coY'cl of visi bil:lty dt'.ri1'1{j 

the I\Jo,rinCJ DGP,~},rtL'1cnt 

Of'ficD public offices. 

O:ffici,':~l doocurlcnt~"3 theroin "\.,;oulc1 in .T:1.y vi 0 1jJ bo 

Th,-::; P-cdJJic Docunonts Ord. C:::1..p.33 , It 

~q:J/j st~\t::)U in JTURKi~ v. F'ClECa I.c:'I. 58 ,,~ppo Cas.623 

?t 62/~ tit::, t :3 }:'lIblj_c d.ocu!·J~)rrt is one Ll~J.c1o by a 

officer for th,~ ptlr-')(),~3C of thJ public 
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~ 3 3ufficient for th0 prosoc-

en,tries of 0 orv::ltion,3 on tl1.o 

cortificd ccpy of tho rocord 
to COi..lrt. re:cord 

()I' _ ,J. 

h~1 been onploYJd 

occurocl t}t 6.02 p.n. Ij~h·:: 

ct::CCULlsi"; ,Hoes I consider tb."'1.t 

rrior to 6.30 p.n, ThG on count II f'lils. 

t ttl:,] cOYl\T.ictJo:ns on countG I 

2; II ITO 

on count III is dislJisscd. 

1s"t Fobru~ry, 1980 


