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1. JO:3ESl!; NADOVA • 
;2. J}i,~Vl VUNUI.,JI, 

3. J+1dll SALE 
4 .. PITA HAU 

5. INOKg 'I'UILOA.LgA 

6. DUW :u.u 

- -

I'lVl six app'c!llnnts \Vere on the 19th June, 1980 
of ,~oCfence ot ahop breakIng, enterln8 and 

contrilry to section 333(,,) ot the f'em,l Code 

the "",a,,;i5ltrate' 5 Court Suva. A charge in the alteI'nHtiva 

shop breaking with intent to commit a f'elony was ordered 

be lett on tile. 

Tho first appellant was aentenoed to 2 years 
the sl!!cond to 2i! Y(~AA£,g andthll relll.aln1ng 

appelltlTits to :; yen.cs each. 

i'irse five appellants I'lt first pleaded ~1t:i 

nEJnj~ 'II hen first ,fivo <q1pell,mts did not admi t 

l"'Glcrt:(;d by th.a }'1.r-osecut:i.on lieNire COJ .... :cect the !flogis

(mt()red a ;jlea oj;' lXyt isHil ty £or all o:f them, 

Lat:0j! (,IEL,r t]:;e sixth accutled lilj.peared all six 

Qh,:aded not guilty to the of:fences. After 8 
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the a.ppellants the Hagistrate found all six 
guil ty of the substantive offence and convicted 

sentences from which all appellants now 
on the ground that they are harsh and excessive. 

I alll in no doubt that the sentences are harsh 

excessive and ~~. Lindsay tor the Director of Public 
is also or that view. 

The eomplaimmt was Ii Chinase shopkeeper who on 
4th April. 1980 had to vacate his shop at i/ailoku because 

He locked his premises. On 1-ua return he tound 

llaQ been broken into and money a:1d goocia to the total 
,81,u& of $743.80 we~'e missing. 

One prosecution witness testi!ied that he saw 
second, third, !lith and sixth appellants in the store 

the day in question. The Chinese had given him the key 
the premises. He found 

puahed inwards. 
a window open witl1 ~he inside 
He fou."ld th4 tour appellants 

the premises. Ho went away leavin.,; them on the 

'l'h~ only aUler evidenoe a~ainst the six 

'p~'.I.-I,arll_ were the st<!rtements made by each of them to tl1e 

Mr. Lindsay mentioned Ulllt EI perusal of these 

raised doubts whether sQIlle 0:1' the appellants were 
convicted of tl1e offence as mUirgad. It may be 

some 0,:[: them should have been conviuted of the 

There 113 no doubt howev., in my mind trwt all. the 

were involved in the breaking into the store., l'Our 

were seell inside the premises lJI."ld could only have 
ned entry throuYl the window. The first appellant 

tted in his st;atement breaki!'l;~ into the store and stealing 
,~'Ooda but not 'those stated in the ch.Hrge. The sixth 

'''''''.I.J.unt /lIlso admitted enterin;:! the store through the wi.dow 
taking some chewine::;'U!lI. 

Five of tl1e appellants originrJlly pleaded guilty 

Offence. While they were not represented either in 
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>"""''''1: below or on this app~,al they appeal only against 
As I propose to very substantially reduce the 

I do not consider any injustice is done to any of 

by not substituting convictions for' tl1e 

'!he fifth appellant was said to have had a 

convic-elon fol." a similar offence committed in 1969. 

'M1lIi1strate ignored this conviction as it 'inas 11 years old. 

IIhc)Ul.d have noticed that the previous conviction. 'l'ilich the 

appellant denied, could not have referre« to the fifth 

who was 111 yeflTs of age and would bave been 10 years 

1969 S 

Th& looting of premises is a despicable act am 
learned fllagi5trate "ras correct to comment on this fact and 

deterrent sentences. However. the sentences he did hand 

for first of:fendera were in my vie-If harsh and excessive. 

'fLe appellants have been in prison for a little 

monthe which ehould. 1 tis h~oped impress on the 

that crime does not pay. 

I allow the appeal ah~a.inst sen<cence and set as.i4e 

sen+;+noMand substitute therefor a sentence at 9 months 

in respect of eacll appellarn::. If the Controller 
.. Prisons ls so minded he !lltly allow the appellants to serve 

balance of their terms>,elttnl'!l1..11':'ally 1n which event tr." 

Ilppe:LlI1>.tli;s may be released in a few weeks tlme. '1:hat however 

Ii matter for the Controller to decide. 

JUDGE 




