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pivil Appeal No. 14 of 1977

J.8, SIKGE - Tho Official
Yaluer Appolliant

THE TRUSTLES i;}‘ LAUTOK: Respondent

sel fo
o K.P. Hishra, | ypeal for the Respondent

JUDGHMENT

This is an appeal against the valuation of the Lautolks Golf

ko
Ylub property at Lautoks, The last genoral valuation of Lautoks

‘made in 1970 but at thot time the Golf Club we
Ho town. VWhen the town was extended in 1971 to include the Golf

Civb inter alia the statutory method of valustion would have been

make a valuation on the same basis zs the former valuation. But

the time the valuation came to be made the old Townships Ordinance
8p¢ 106 had becn replaced by The Local Government Let 1872, and the
?éeai was lodged under The Local Government Act 1972 and not under the

H

Tepealed Townships Ordinance. The o appeal wos lodged in November 1975
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: cal was thot the golf course had been zoned
ijrecreat}lom {(lard) snd os such had no market value. The second
Bround vas merely the converse of thet, thzt bearing in mind the
%38‘& and zoning of the area the valuation was wrong in principle.

™he eppeal did not come to trial until September 1977 and wion it 4id

&»" Mishra for the appellant made o submission that the respondent

In view of the jejune nature of the appellants’ evidence,
%‘5 Course probably saved the appeal from being dismissed out of hand,

50 respondents led their evidonce., 4t appears that there are twe

(28

XOpertics Owned by the Golf Club, one containin 59 acres 2 roods
e ol g o

Perches which is valued at 348,650 and the other containing 3 roods
5 perches which is valued at $4,500. The Council's valuer gave
Tidence and stated that he sought for comparable transactions and found
£e other similar civic transactions. They were first the ¥Fiji Pine

¢ o .
Elo 'ty office at the corner of Tavewa Avenue. There the area wag 4
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¢ he gegf course. He therefore set aside the valuation and ordered
a~§fesh valuation as authorised by section 71 of the Local Government

“fe hold that the proviso fto scction 63 applicd, and he considered
valuers should hove considerced h

4 e fuarther

used for some
the zoning
present valua-

%i%ﬁ wWAS %Q bt:) %r\;fi"t”é S8

o and another
?alﬁatlan has since bevn made and the zoning hos not besn altered,

and 1 do
account although it will
sluation and regord paid
Aucklond Hospital

y particuiarly ot poage

i
id set out section 63

mmpmwﬁxmhm
V';u”d Means

~"63. Far the purpose of ascertainment o

under the provisions of this Act "un nimprove
the capital sum which the “xﬁ% if it were
fee simple uncnc

o olle
o 88suming that the improvemen
taining thereto n £ b

s, if any, tncr 0N OT Appers

FNR W

Provided that in any valuztion of land on which structures
“have been &r&c**@ gsuch valuation shall tske into account the

actual use of land axd not the v which the laond is zon-
od under any existing plarming schome.”

- appelliont points out thal althou
S4ion 63 was not to alter the
Mﬁérﬁ’@e& by the

ordinance which it replaced, the proviso is entirely

applicable, the provisec

as follows:
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pe restrictions imposed by the trust deed. Lord Radcliffe poses the
34 of the report. "Is the fee sinmple assumed
t

tual

This concept had, however, been held %o be restricted by

inns having appilcation under the

peral law were proper matters to be taken into account. The Royal
3 'nﬁy‘Golf Club case nbove cifed was approved by the Trivy Council in
’iiéﬁés‘caﬁe. Restrictions of this nature would include those imposed
<the provisions of town plaming schemes or municipal by-laws. The
gh Court at page 624 said “There is all the difforence between a
Biblic law affecting the enjoyment of land and a restriction of title
a§v1&encp given before the learned Magistrate here shewed that in
3?2;3 Provisional town planning scheme was prepared for Lautcks, and a
'\was produced to the Court shewing the effect of that town planning
eme, That plan shewed the golf course ard iis appurtenant clubhouse
e &S Zoned for civic developmint and designated for pubiic open space

g0l course. The eoffect of such a schemo is indicatod by section

uirements of a scheme in respect of all development of any

Fints s e ) N
Ption ther roafter underiaken within the area to which the scheme
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