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6. A

ha has not given verv much help in assessing that disability

and has given almost mo evidence of his cff r%g tc adopt

to it and work as carpenter. I was not even told his

a a
gge. Is the plaintiff giving as little imformation as

[l

LR

possible 1n the hope that this or some other Court will
ifiil in the gaps in a manner
tgasﬁly entitled to7

nore favourable than he is

, On 10.5.73, the plaintiff's fother died and in

ﬁovember 1973, the plaintiff returned to the fa m which had,
Canéer his father's will, been divided between the plaintiff,
“ffﬁe defendant, tw

]

other brothers and their mother (the
widow). A year later the plaintiff was still on the farm

when he as injured, In 2ll the circumstances

I consider
it would be unfair to 28zess the plaintiff's damoges on
- the basis th he clways earned his 1ivliltiood z2s 2 core

fey
~penter or brick 1ayer.

The plaintiff says that in 1976 he had 33 %o

cane on his scction providing as income of about $300.00
but in 1977 he plented no czne. If he could
1976 he could do so in 1977 and +the medicsl evidence
‘Eag zests that the plaintiff's 2rm will
"fgome improvement Pregumably
- his output. In my view the

centinue to show
he should be able

to
. ne plaintiff makes the most of
: ﬁfhis disability and wishes to conceal the true affective-
. Mess of his right avm and his ability to extract some
i :,fincome from his farm. I think it preb&bie that he could
© " incresmse its productivity considerably.

G Apart from the incomc potential from his farm I a
“S&tisflcd that the

j& carr1§r driver.
. ¥20,00 per week

,Eﬁraed =3 a carpenter. Tn so do oing I ignore the

‘§D€en ial ofhis form and may boe sccused of over-estinmating
the logs o

m
plaintiff could do useful employment as

e

He hnas done this before when he earned

A

which is about $%.00 ner week loas than he

L4

inconme

, rning capacity., I would accordingly rate
k%? Present loss of e.rn capacit .
§$?‘w@ek,

/7



7.

o o , . R . 0ao
It ig diffldcult to eostimete 3% what stagze the :
pgainﬁiff regained the ability <o drive. I think o pericd

éf 6 months disability should be 2llowved on lesvin

= g
:gﬁspitai during which period he would not be working at
~all. On that basis the plaintiff would suf u

i
- gpecial damages amounting to ¢
3§9 accept that he has been fully incapacita
'f&ate of judgment.

His goneral demsges I base on a loss of ezrning
, ,cg§3city of $3.00 per week und I allow a 15 years purchusc
;*;,thch amounts to 352,3%40.00,
Regarding the claim for pain -nd suffering and
loss of emenitics I acce hat his right arm aches a little
I cobserve that he con still enjom fishe

- when 1t is cold. ) ,
ing and as alrcady stated he is able to &

re, Under this
“head I would ~llow $660.00 bringing gencral doamnoes up to
oy i i

i ‘ 5
" the round sum of $3%,000.00.
¥

Having found that the plaintiff was the instigator
“of matters which has created fenily friction in the recent
L ¥years and that although it was his behaviocur =% the material
timghich syparked off an arzument ~ith th. defendant his
"f_aggressivengsg continucd to the extent that he hit the
defendant on the head with & hammer. He thereby orovoked

. retalintion on the defendant's port which led %o his own
"»inéary and I roefud &

that ground.

o
ey
5
o
0
b
y
£

total domeges arvived at by 50: on

The defendant will pay the

9th May, 1978, (sgd.) J.T7. Willinms
: Lﬁz}?j}{} "ﬁi ™

st



