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Action No, 20% of 1975

Betveen:

Hur Buksh Ploadinbify
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oAU NOonYsyN s/0 Hanumon petondant

Khan & Mr. 3.D. Sahu Khan, Coungsel
the Plainiiff
Mr. G.P. Shankor & My, 5.R. shankar,Counsel for the
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Defenlont

JUDGTLY
This action arises out of a transection vhareby
the plaintiff ond

39 acrec % roods from the defendan The sale indicated

to buy o Native le.se containing

by the pleadings and the evidence is o somewhat invoelved
one, not mrde less so by the f.ct that the pleacings are
not helpful, The writ was is ued on 16th December, 1974
and the statement of elaim annexed to it G

20th August, 1974 the plaintiff aszreed to buy from the
defendont for $12,000 the lond leased by the defendant

from the Native Land Trust Board
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embodisd that asreement in inst

ctions ziven to the

solicitors now representing the defendant and at the -1
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came signed on apslication to the Native ILard Trust Board,

alleges that the plaintiff was Ziven permission and allow
to build a housc on the lond but in Februs ry 1975 the
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plaintiff was given notice to leanve the land. Novev ToT,
on 9th Morch 1975 a "panchiyat® which is o loeal . 2001t

tion, was held result of which the plaintifs

£

the derendant settled their differences and the plaintbif?

agreed to pay $16,000 for the land and their respective

Soiicitors signed a new set of instructions drawn up by

f;

the defendant's solicitor Mr. G.P. Shankar. 1 new applicsa-~
tlon for consent wag dram up and sent to the Native Land
Trust B Board, which aporoved the application subject to

the parties asrs eing to an increase of rent from 380



year to 5280 a year. The Plainiiff
and =ubsecuently the
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Board that the increase would be ae

October the defendant's solicitor advised +h
both partics wished to resile “rom +he tran:
the plaintif{ says that that alleent
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The defence z2lleges that there was or
conclusive agrecment for sale and that the Lon
for consent did not contain all the ter of the agreenent

but only vwhat was necessary to obtain the Board's consent.
oo
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1t also denies that possession was given to the »laintiff
and says tnot what buildings were sut up by the plaintiff
&

were put up 'forcesbly' by hinm and I toke

that they were put on defendant's land without defend nt's
consent. Then it z2lleges that the nlaintiff was notified
that the defendant had withdraown consent, but gives no
particulars as to when he was so notified. Then it says
that the plainti

but that no consent was given to that sale, and
further that although the =laintiff accevted the
rent proposed by the Native Lond Trust Board the

ff did agree to buy the land for 316,000,

did not., The dofence als ¢ alleges that the »lain

with the defendant that the defendant was 1o
land, and that the
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It also all;ges that the plaintiff was 'forceably' (sic
staying on the land whotever that mav m@any and goes on to
gay that there wazs no
The defendant also ¢
tiff ig o trespasuc
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It is to be noted that neither the cotence nor
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the counterclain at any stage plead that the arreeoment if
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there wvas an agreement wag lerminated. The defendant s

€ntire case is that there was no agreoement,

The plaintiff in his ovidence “ias most insishent
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Notwithstanding his denials
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‘materizls from the defendant and T am surc that
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rhies knew at that time thatl olaintif? proposo

house, although the evidence on that subjuct wos

am Turthor sctisfied that he bought 40 bags of monure

rom the defendant at ench sale and I
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was to be used on the land. Therc
to why theflefendant's solicitory
‘both parties, failed to send the
cented the

forward, nor why ho ac
defendant to defer the sending of the application without
reference to the plaintiff, as I am

The evidence led me to conclude that

rly in the pilece
delay. However the
the plaintiff wen t7%0 the

in ib%fmﬁ ry

Eventually agreed by the
on but at $16,(
been &grﬁ@ﬁa
heads of agy
¥as on 141th
instructions were to be fo
1f that had been the intention evidence could huve boen
given by the solicitor concernsd. There was plonty of

ﬁim@ ©0 have drawn such an &gr@@m@r*
Bents finally broke down in Octobe
Yions of the 14th Maren 1975 also
Some building materials znd of o f
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