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VIL APTEAL NO.3 OF 1978

CHANGAIYA s/c¢ Adi Narayan Appellant
and
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JAI KARAN s/o¢ Bhawanl Bhik Respondunt

appellant wes the defendant in an action
t k'm by the respondent who cloiwed

loss and &ﬁj&?luS sustuined by ni
nt driving of a motor vehicle by
gistratcs Court Labasa found both
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aygc}lant
@gytleg eqgually nogligent and awarded the respon
0 damagoes and costs.
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There are four grounds O0f appéas:

the Learn ned Magistrate erred in law
n fact in Awlﬁing the Appellant guilty
zligonce in view of ¢ he ovidonce adduced.

> Learned Mogistrate erred in law

; fact in holding the gencral damoages
proved when no gevidence to That effcct wus
adduced,

.7 the Learncd lagistrates!
ontributory negligince L
in view of the evidence adduccd,
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THAT the verdict of the Learned Megistrate
is Utnreascnable and cannot be sapported
hoving regard to the evidence adduced.”

\ On the 17th augusi, 1870 th zzgpellxnt pleaded
Bilty in the Megistrates Court, Labasa to a charge cof
Qmﬁwmn@ which driving led ta if“ SErious injuri¢s
cd by the respondent. The appellant adwitted
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& charge and his plea of guilty and conviection in tho
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It would be difficult $o find a clearcr case

£ regligence by a driver of a motor vehicle. Therc is
not only the ajpellant's own admission and convicti Lon,
ut the facts found by the learned +rial Magistrate
established his negligence beyond any doutt.

llant approached a pedestrian crossin
He know wrmru the pedestrian
r&xnbs were not as clear as the
Ee aw the respondent by the cros
frem 2 chains away from the cro:
n. He did not slow or stop his
his way and ran into the responde
ing hin scrious injuries,

There is rno merit at all in ’“e first ground
peal and it accordingly Se

nd ground of appeal discloses that the
sclicitor does not appreciate the nature c
¢8 and how the basis is laid to ¢stablish
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claim to goeneral damages, To bring the action withian
Jurisdiction of the Magistrates Court the plaintiftf
in th@ rt Pelow limited his clain to general dan s

hwum‘m por)

appeared on instructions frow the
Lcitor suggested that the second ground
be on appeal against the guantun of

I an not prepered to so ;ntbrpret [P
the second ground of appcal

411 the plaintiff had to do was ¢stablish
negligence CJ the defendant and prove his loss and

injurics and this he did, Demages wore then assesscd
and awarded by the Court,

no merit in the second ground of appea
be inclined to agree with the third

appeal but the alloaeﬁ unreasonablen of
tionment in wy vicw was the flndlng VH%t 1

he
E%SQGHdert was equally to blaue for the aceident Ther
a8 not, however, becn an appeal by the rugpcnaunﬁ ana

am nst called on
PRCYLionment
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to determine what was o rcagonable

On the facts the respondent was of trer (
*€ligent at all or if was, the degree of his negligeno
8 8light and certainly not 50%,

apportionment was in ny view unduly

to the appellant, There is no merit in the
ground of appeal which also fails,
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48 to the fou
of cvidence to support the

an abundance of
finding and this ground alsc
The appcal is diswmisscd with costs to the
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