&7 LAUTCKA
Appelinte Jurisdiction

Civil appenl No, 13 of 1078

ABHAY CHIND s/c Raghubir appellont

o 1Y} o

ILISAFPECT LIGLLLU Responderd

¥ras. Billeam, Counsel for the Respondent

Hr. G.P. Bhanksr, Counsel £ or the Lppellant,

es out of an affiliationaction

lant Abhey Chondra was successfully
sued by the respondent Ilisapeci Ligoldou for an order declaring
him to be the father of her illegitinmate child,

It i35 the second 2ppenl resulting from this eccotion.

In the first apporl the femelo's (Ilisapecit s} acticon had been
disnmissed and she was the appellant. At the initisl hearing
bafore & nagistrote she had put in o birth certificate showing
the child's birth date to be 13/11/76. Ilisapeci appeared in
pergon and stoted that as a result of dntercowr se with Abhoy
Chandra about Jung 1975 she had given birth, On thar ovidenco

the pericd of gestation nlleging Abhay Chandra to be the father

digmisscd her action.

was first mentioned I ordersd varisus

erroneous and that the correct dote of

o magistratels clerk hod also sworn oo

inwchief that the child was born on 13/3/76 but the nogistrate
Bssuncd she wos in orror in regard to the earlisr dote becouse
the birth certificnte sanid 13/11/76, There were olso hospital

Eﬁecxds which

w5

and it froanspired that the birth certifico

indicnted the confinement as ocourring on 13/3/76.

was substantially over 12 nmonthefind the nagistrete not unnaturselly

e

affidavit in which he agreed that Ilisopeci has szid  in evidence-
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She did n0t go to his place of education but nerely claired to

have asscciated with nin

ek-onds whoen he o

the place where he was beinp

A pmoint is

"did not give evidences ot the £4

ring is 2 matter for suspicion,

hearing Ilisaveci was not represented and her
at the¢ re-hearing arc no doubt due to the activity of

: at the first appesl and the
this apreal,

her evidence wog more detailed thor

she was unrepresented, This is not

snrprzo#“&

¢

is not proct of a contradiction of her originnl cvic

paints o stronger and uore detailed pieture rother than o
'dlffzrcﬁ& ricture,

accepting

thus over-
looking major inconsistoncices in relztion £ hor forac: cvidence,
reloted to ground (a}

which complains thet thore was no corroboroation of ITliscpoeits

evidence inmmlico

; . . g 1 s
in relation to the ined from P.Y, 3,

Ratu Naisa Norwnis, during cross-oxa

L2

3 -~ Y o, VF T
ion when ho answored

thrt he h

sitling together and talkineg cuiside

his house

sppeliant denics this.

The sappellant adnits thot on 26/10/79 he thevelicd

_ on 2 'bus from Bo ant he thnt by sonc peculinr
: chance Ilisapeci wis on tho "Tus ond inforred his that she
3 was 15;1’5,1?,” relatives in Sigotoks. Vhen the fhus renchod

too late to goto her

Navua where he had been

to o double roon at the
Béachcanfa

next morning

Ragistrmte |
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that she coull contrive to be on the sane bus as he, It is

yery doubtful that she could have such knowledge if his ovidence
38 truthful because he says that he ncever walked or strolled
with her, hs did nct converse with her and he 4id not lmow hoer
at all well, She would have had to know reasconably well in
~advonce that hoe was going to Navun and on his evilence it would
“be most unlikely that she would in any way be ewarc of his proposed
fmgvenéntsﬁ again she would hove to risk being loft in Sigatoka
~or Navua late in the evening with no accorodation if her plan

4o entrap the appellant foiled and he 4id not inviie her to
fmegonpany him, It occcurs to nme that the scherne which the
’appeliaﬁt says was devised by Ilzsav@éi was meticulously thought

out for such 2 young country girl who cannot read and write, I

Ul

 d0ub§ if she would display such sophisticated cunning. Moreover,
if the appellant’s evidence is true this wneducated country girl
was going to enormous trouble to fix parenthood upon a young non
whon: she scarcely knew., Why on eath should she choose the
appellant if she only had a very slight acquaint-nce with hin?

In ny view the nogistrate was justified in accepting
‘Ilisapeci's version thatwhen she told the appellant that she

wag pregnant he arranged to take hor to Novua, They only stayed

s one night ot the Beachcorber Hotel and then went to Suva where they
'étayed with a relative of the appellant. They remained in that
“house from 26/10/75 to 5/11/75 when the appellant's wunele and

P.W. 3 Ratu Naisa Narupe cnne to collect them and took them to
Lautoka, Whnt possible obligntion could the appellant owe 1o
~Ilisapeci to causc hio to nct in thet manner following = chance
~meeting on the 'bus. On his evidence she was no ore than o
’ff‘pﬂssing acquamtance who had cunningly seduced hin. Clenrly

the nagistrote was justified in taking  the view that the

“appellant acted in t-is manner becnuse he kuew Ilisapeci very

well, knew he was responsible for her condition and
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- Btage was not prepared to contost his liability.
The appellant and Iliscpeci were taken to Lautokn

by the appellant’s uncle where she stayed with o relative of

S

f\ the appelinnt called K. Bal Ran and the avnellent stayed with

his uncle, 4ftor 2 or 3 days P.W. 4 Kitione and the eppellont's

father cone from Be aren to Lautcka where Kitione collected

Ilisapeci and took her to Yalolevu, The appellont's father gave

ol
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p.¥. 4 $50.00,

en of the gopnlainant's
in the way of his conducet
of conception. In this

Nornnlly one secks
Levidence impizeaﬁing&he puts
at and iopodiatoly preceding

goge, apart fronm the dublous PV, Seininili, there is no such
gvilence which could amcunt to corrcborntion. However, the
appellant’s behaviour subsequent to Ilisapeci boconing pregnant
is most significant having rognrd 4 her complaint against hin,

ing with hor at

FJ

>§3k1n5 hor by 'hus to Navun on 26,10.75; sleen
the Benchcomer Hotel thot sane evening overnight: and then
Sgtaying with her in the howse of one of his rel
revenls an association of o very intinate nature for a poriod
of 10 doys

close rela tiona&‘p‘ It corroborotos her ovis

¢ thoe existencs befors 26,10.75 of o

were lov.rs ncet sinply fron 26.10.75 onwnrds
dote., It corrcboraies her ovidence thot he took her to Navua
following o they node together, ond suppats her

t
contention that he know of her pregnoncy and was responsible

for it.
The conduct of the appellont's narcents r~nd rel~tives
in bringing the oppellant and Ilisapeci back from Suva to their

chone arca in Bz province and giving her $50,00 is pertinent,

“Mr. Shanker argues thot the conduct of tho appellant's rebiives

cannot comprorisce hin because he has no control over then.

However, onc nay reasennbly suppose that they acted ns they did

becausc of whot the appelliant had told then. They d4id not act

with the righteous indignation of parents whose son had boon

cotamirendisod by sone schening irmoral
bring hin awny from Suve ~nd leave hor o her own devices. On
the contrary they consulted sand acted in co onjuncition with her

fomily. The appellant's relatives have not
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to why they acted in this manner and in the absence of such

8vidence thoe nagistrate could do little olse but he guided by
their conduct. He had boen coducsted in Suva and whilst he

was away from houe at Xovier College and Derrick Institute

it was not necess sary to send uncles froo Lautcka at weekeonds

fo bring the appellunt homc, Whilst he worked ot Navun
i’&ftor leaving the Institute the appellant seens to have
Teturned honme without parental nssistonce and prompting.
?lﬁhe fctions of his parents in bringing hin homo 5nd in con-

tacting Ilisapeei's parents does not sugzest thot the anvellon

"“LL
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nad phoned then to save hin from an outrageously immoeral femnle,

{
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There wos therefore evi ence which the nagistrote
f

could and obvinusly did rd as eorroborntion of

Ground 4 was very properly abandoned

Uil g

TAUTOKS. , (Sgd. ) 7.7, WILLIAM
22néd Septenber, 1978, JUDGE

Messrs G.7. Bhonkor & Co, for ith

The Public Legal Ldviser for thoe Resvondent,

Date of Hearing: 19th Septexber, 1978,



