
IN THE MAGISTRATE'!$ COURT OF FIJI 

: ·state 

Vs 

Lila Mani 

Criminal C;,se # : 656/2012 

For Prosecution: WPC/ Ms. Fisher for DPO 
For Defense: Mr. Ram Chand 

On this 16'" Day of July 2012 

SENTENCE. 

' ' 
01. You, Lila Mani, was charged for committirigthe alleged offenc~ of 'THEFT' between 20th 

day of March 2010 to 20 th day o.f October 2011 at Suva in ti,rins of section 291(1) of the 
' • , I i , 

Crimes Decree No: 44 of 2009 for dishonestly appropriating several· iterns to the total 
. I I·, ' . 

value of$ 10, 573, the property which be,lohgs to one· Marshall Nusbaum. · 
IJ 

• . ' f i !i . 
02. You pleaded 'G!Ul.TY' to the above mentioned ameAded chargJ<on 22.'06.2012 and having 

satisfied that your decision to have a progressive approach towards· the charge i~ ·a well 

considered one, I proceeded to convict you to tlie afore mentibned' charge on the same 

day. 

03. As expressly admitted by you. the 'Scirrlmary 
0

Of'Facts' reveal that you, Ula_ Mani, being a 

house girl of the complainant's house since July 2008, had stolen considerabl·e an.iount of 

items during your routinely housekee_ping duties. You h~d volu_nteered to hand over 

certain items upon the police visited you 'after receiving th~ complaint in this regard, The 
• '. ' ·, I I . . ''' ! ', . ' , ' :: 

complainant had managed to ide11tify tbe iteins to ·be belonged /o 'him. Flirther to the 

admitted Summary Of Facts, you h~d r\1~de a:,; Li1iqua_lified admisJion ~~QJVi thi~' 0H~0c·e 
' , . 'i j: f'· I l I •;'.:!1:· 

j 1; :,1 . even at the caution interview .. 
. ! .ji 
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,I 

04. Upon considering the applicatio'n · pf ft1~ 'Proseci,t,on to_ have an early Hearing as th.e 

complainant family is leaving Fiji, the:c0li/t acc91TirT1Qdated.t)1at_application anlt_h~ m_~tter 
had been fixed for Hearing. In ttie· inkldle of the'-evidence of Prosec,1t.io_n witness.,llils·, 

Marsha Nusbaum, the learned :~i:,),,;sel i,;toirn~;I court th~t you are ~greeJbr~ to ~h~ng~ 
your plea from 'NOT GUILT' toii,Gi)•11:TY', l'heri: ihii ·prciseccitidn took steps to·am'end_the 

. ,·: :; · ;, · •.· . · · ·1 .. , : ·. i 

charge and you pleaded guilty io the $aid amended charge accordin'gly. Th_e co~plainan'.t 
was also informed the court the_ii'd~sire:10 fi1.1i,;h-t~[s'case without going iCJr a full 'Hearing 
as they are satisfied that they are ;getiing there it~ni's back ~'nd would manage to. leave the 
country as already scheduled. Th-~ret6~/ b'asi~aily ~-6 m;_netary loss has be~h iitturred \o 

the complainant party over this issue. 

• I , • ' 

OS. It seems that you have a different .version to the allegation. With the subsequent conduct ' ' . 
of the complainant and the complainant of your counsel to the Commissioner of P<;>lice 
shows that there was somethiii'ls':b~hihd· the cllrtai~·and that son; of background makes 
things more uncertain as far as this· d1arge of 'theft' :is concerne._d. But', as you liave already 
agreed, that you had got your-self. ;'nvolved ev_en to a sm~ller port.ion of th~ allega\i,on 
leveled against you. In that sense you bad corlJlnitted this ofre.nce with a crafty, rnanne/ by 
keeping the trust of your emp_lo;yer f~r a lon&_µ'en_o·d. This is indeed a[! ato,f oppci;tunity 
and dishonesty. You, Lila Mani, got involved in stealing fronr your ow,,· "'li:irk:plai:e which 
provided you the employment. Th:ere'is 1no i;tdubt::t11at you· bre;i<;hed t~e trdt:'aii,if tJie 
confidence of your employer by gettl,ng iiivcilved 't'i:dhis type· of a lel9n\1,'' especl~Uy[i_s.>,i 
employee who is entrusted with -(lie·. safety of the entire hou~e hold ,gfuods theq1in'. Yoi(r 
act manifestly demonstrates the :valiie" t~a\ ypu attach; to ·tli{soci\i! ~~l~~f su~h:";i~ tr

1
,i_sf 

and confidence which goes to the,rnots 9f tne relatiqrif~ip !qf'•'emp,lo,1/ei/ahd emplq,vee'. 
This, undoubtedly aggravates the offence with which you 'aie'l:J~en charged with. '' , 

. I ,' I : .. , , I 

,, •'·'. . ' i · · ·. ' : 1 ; I. 1 
•. , :, ! , ·, ; . . · ': . ',•, . i ;:·; I . , 

06. I now proceed to determine th;e '~e,ntell(;e1_ which'is..mosi ap:propriafe to t:he offe.1;1ce ,,hat 

you have already admitted and pl~1~d:a 'pl/:'a ~Jguiitvbf(or:e:this C0~
1
rt. Befo,Fpr6'c;ee~il~g 

ahead, I consider the 'General'PrinuipLe.pf sen.tenGing'. whi,11 is' stipufated irj-sdc,ti¢n l~(jl) 
• ;. 1,. : , •, ,· j. ' 1 , . -;. l ;. '. , j '., : , 

of the Sentencing and Penal'Hes<·D'ecre·e-200g is: to ,nake. use· of the -'~~nt~)lce:s·- of 
'- , , '· , . , . -. I • I . '· 1•,: · · · .:.· 

Imprisonment as the sirnct(on ·df last 'resort'1,'anii '.tJ1e ·purpose' and" objec'tfve·~ ahHd1)~1t0cl 
-'. . . ·. . . . , .... -. · .· , · '. ·;' · :, • I '. .• ; ., ! \ "i .! i·_( . 

by sections 4(1) and 4(2) in ihe 'sentenr,i~g g4ide lines'. of t(,e·paid 0¢~r¢e: r; ·-; .; , : 

·. 1 . '_:· {'. ; './;··., ;;:,,;, .:•. l·:1 ;;· )~- ;/'., __ _.\ l,Y;,;· , .. 
01. The maximum penalty for th~ .olf.enf~ pf 'lh,ft' ::at\rac\s, ~• pupirhn:~m. of:1~1 ye~rs 

imprisonment. I now turn. to;,d_e~ipe -~ -'s\ar,ti:~; poi~t' c:if.:t11fsen(e't,ce,:'lhat yoc1, ibeii 

Vuetaki Leuda, are going to r~ceiy~- In l(a/qtifif!'l Y;:St~t~ [.(2,1;08) 1JHf ~9] a~9 Mam;,sa 
Lesuma V State ((2004), FJHC 4901 'it is; .. reco~~'(~ ;d;_ttrnr, ~he faHff for 'simple fa:r.cehy''is 6 

. ' J. ' ' i 'I' 1,· '' • : ' ! - · ' l, ' "" ' ' I J ·' : 1' , - • 1 

months to 12 months.'ln ,Tilrofti>gd V$fotHi\~t~~f~);~C,,4~,
1
1;ffM 08Jq~q7~deci~ed on 

18th March 2008], it was held that the tari_ftfcir•':~~'.rceny' ri'i:i'1m9~ths i'o 3 years. But, I 

pay more attention to justice Sha\nme,ri as sh~ h~ic1' iifw1:wcir V stbte ,((2008) FtLC 348_, 

SENTENCE 

' ;•- . - ,·. . . . '. '.]i ''!- ' . . . . ' 
' ti,·se # : 656/201 < i '.p~ge.2 

'i. ! 
'•I;. 

,:i ,' 



, 

I. 

HAA080.2008) that tariff f~r sii~ple:'Larc~h~' with 
0

pfevious cohvictio~s of a f~lohy tb be ·.. . . ,,· ·.. . ' .• . . . ' 

over 9 months. 

I : ' 

02. Considering all the above factuai .,ii1d le~;,; as~e.cis,:lselect :15ri1;nths a~ a starting-Joint 
• ... •' . . . ; .: ; 

for your sentence. 

03, You, Lila Mani, urged following 'mi;i~at.o/y· factors fo be considered in favor 1oi you in 
considering your senten'ce. ' · ,.-,.: ., · · '· 

It you are a first offender' o{SO:years of ~~e; ' ' 

# married and having 02 children and supporting one child in University studies, 

# pleaded guilty at the initial stage o:t the trial showing true signs of remorse, 

# assisted the complainant to stick to his briginal plan of leaving the co'untry by 

pleading guilty to the charge, 

# you purchased all (he: allegedly ~'tciien items 'from the garage sale of the 

complainant's mother, 

It asked the forgiveness of court and the complainant,: 

It apologetic and promise no/to, re-offen~ and 

# you have lost your en1ployment and presently unemployed. 

•' ··1 , . : ' 'I ' ' , . 

04, In view of the above mentioned aggravated factors, I add 12 months to the starting point 

cf of the sentence <>f eaGl:i eouAt to'reac,h the:sameto. '2,7 months. Now I proceed to reduce 

9 months for your early guilty ijlea as_'vou are e~(i.tling for a. one third redu'ction_ of your 

sentence in such instances. Fuitl;i:,,, I ·detide to redLice 6 more mo~ths fqr all the other 
'I , ( : ' : ' L , · ! ' 

mitigatory factors including the rfact tha.t iou ·are':a'.lst offender,. to. which, yo·u: drew,the 
ii 1' r:-, I.· 

' 
attention of court. 

, . ;,l: !" i.;: 
05. In this scenario, Lila Mani, ·vc;icir final sentence remains to ru11 for' .li' months 

imprisonment for the count of'the'ft'. 

' ! 
' ' 

06. I am quite aware that in tef'mf ~f sectibn 26 (2) '(b) of the' Sentencing and Penalties 
' ' 

Decree-2009 that a sentence wi,ich is less th~il 2 years imposed by the Magistrate's court 
• • I • • 

can be suspended. 
: I 

·. · . ;: I · .:· . . ;- .- _:- ·. : i . Ji f '. :, i - · '.. . ·: 
07. Especially considering the facts th,at yqµ are a flrst·offenp~r;"pl,~a:detj guilty,to t.he, Gh.arge ,at 

the earliest available opportu'n\ty shm,vil7g tr~e f=olors'•,~f ':f~in~ri
1
~[!-ilne~~-. yo\,[ hie,, th~ 

recovery of the stolen ite';'s _a:nd e;>p,er,iaBy your sub~e~~:~~1,/t~.\ilb'.getlc ?
1

~d ~lriiper.~h~ 
conduct .towards the con'rpfarnant' party·, :·1 ·or:der· y.qw-r,'sentence, qf 12 !months 

' . . . ' . 
, '. I· 

: . .:..' ._,.'._ - . 
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" • 

imprisonment for com111itting tii~ offen)e o:( 'Thefir c;nt:ary fo section ;291 (1) o{,the 

Crimes Decree # 44 of 2009 to 'r:,k s~spendJi:i tbr a- period of 3 · ytears c;omme17cihg :tiom 
today. :; · ·· ; . · · · · · · · · 

'. ·1._. ,•,: .·· .. ' 
08. Effects of suspended ter.r:n are e_xl)lai,ied fo you.: 

. .· . ·.. . 

09, 28 days to appeal to th~ High C~\1r:1; 
:.t 

''b-· )·., .. 

: ! : 

Janak~. P. Bandara 

. Resid,,nt Magistrate, Suva 
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