IN THE INDEPENDENT
LEGAL SERVICES COMMISSION

N©.004/2009
BETWEEN: CHIEF REGISTRAR APPLICANT
AND: SHEIK HUSSEIN SHAH RESPONDENT

APPLICANT: Ms V Lidise
RESPONDENT; Mr G O'Dr

DATE OF HEARING: 1% June 2010
DATE OF JUDGMENT: 9 July 2010

1. On 150 June 2010 judgment wos delivered In this matter with respect to dll olhar
complaints leoving only compiaint no é outstanding.  This judgment dedls with fhat

complaint.

Allegation of Professional Misconduci/Unsatisfactary Professional Conducth Professional
Misconduct: Condrary fo section 82{1}{a) of the Legal Proctitioners Decres No 16 of 2009,

Padiculars

Mr Sheik Hussein Shah received 32,000 to act for the complainont, Mr Anesh Mahargj but
faited! o oftend court proceeadings oy 204 andd 39 July, 2009, '

2. It Is not in dispute thot the sum of $2,000 was paid fo the Respondent ori beholf of the
Complainont, The sum of $1.000 was paid by instaliments of $500, 300 and $200. The

surr of $1,000 was paid by his sister,
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it is not in dispute that the Resp_qﬁiﬁeﬁf i .engﬁggéd.?fo. ré’gr@séhf"fhe Complainant in
the Magistrate Court Labosa with respect minal chaige, -

Al the fime fhe Respondent was instrucled by the Complanant, in 2007, the Respondent

was prachicing in Lobasa. The Respondent subsequently moved his practice fo Suva,

In February or March 2009 the Complainant's mafler was fisled for frial in fhe Magistrate's

Court Labasct on fhe 2 ang 3« July 2009,

The Cormplainant in his evidenice says the Respondent sought poymert of his air fare fo
fescilitade him altending the Labasa Magistrate's Court on 20d and 319 July 2009.

By letter dated 1# July 2009 [Ex R18] fHe Respondent advised “The Courf Office - Criminal
Magiskrate’s Court Labasa” that due to. unavallabiity of seals on the plane he was
unable fo fravel to Labasa for the hearng of the C planont's matter,

ase 517407 for the 20 July 2009 [Ex A0)

The record of the Magistrate Court in cririn T the 209 July 200
fhat no agent appeared on his behalf,

shows that the Respondent was nof present
The record siates. R |
"Froseculion - we also call Mr Shah - for accused 2 - he said bis ciient has not poid his
morey.” :

Later the court record stotes:
"Accused 2 ~trang on Monday. He said he hos cases in Nosinu,
Stood down for Registry fo check with Nasinu Court re: Shah's commifment there.”

the procesdings are vet unresolved and the Respondent says thatl he will wiling 1o
represent the Complainant however the Complainant says that he hos engaged
another lawyer due to his fallure to oppear on the aliocated hearing date,

In Giannareli v Wraith (1988} 165CLR 543 at 558 Mason C.J said: -

“the peculior feature of counsel's responsibility is that he owes o duty fo the court as well
as fo his client. His duly fo the client is subject fo his overiding duly fo the court. In the
performance of ihot overiding duty there is o strong element of public inferest.”

While no jeopardy followed to the Complainant as a result of the Respoendent's failure fo
appear at the Magistrate's Court Labasa on the 2¢¢ and 3 july 2009, there is & breach
of the Respondent's duty not only fo his client but also to the court in his tailure o be
present in court or to have an agent present.
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14. The conduct of the Resmﬁgiﬁ_b%
pursuant to section 82 of the Legal Pr

. The Respondent is found guitty of :ﬁrcfésszon_

. The Respondent & to pay to ‘?hﬁa;ii:t:ﬁé'm'iséfa :

suimyof $1,000, L e

. The-Respondent Is 1o pay fo.fh

expenses in the sum of $180,

. The Respondent is o pay to the Commission & finé in the sum of $500,

» At paymends are fo be made within 28 days faling which the Respondant’s procficing
certificate is suspended without further ordler until payment i mede,

¥ JULY 2010




