
IN THE HIGH COURT OF FIJI AT SUV A 

~IVll JURISDICTION 

Action No : HPP 99 Of 2021 

HErWEEN 

SH~A DAVIDLA~}ON also knov\n dS SERA TING tiS the Administl'iJtrb. in the ('stdte of 

DAVID EDWARD LANYON also knov, 11 dS DAVID LANYON of Yait)\l'vu, Ba, for dnd on 

behalf nf the ()thl~r rl')!;istl'I"t'd proprietors of Cl'rtirkalc' (if Titll' \';0.8140 

PLAINTIFF 

AND 

IOSUA NEt LAN\ON dS till' Administn.1lor in the l'statl' of JOHN EDWARD LANYON i;l!SO 

known as lQHN LANYON of Vatud,)mu, S"tt Lake, SdVllSdVlI, Vanuak·vu. 

DEFENDANT 
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COlll1SPl Plaintiff in 1\.'1'son 

20'~ Itdv 2023 

JUDGl'vIENT 

III Thl' P\,)intiti tiled this il1tL'r-p<1I'tl' ()rigin.:ning Summons to sl'ck fulluvdng order trom the 

Cuu rt. 

I.lhdt the Rl'gistrcll" ul Tilil's bl' diredl'd lu pW(l'vd \vith the rl'gistrdtinn 01 partial 

transler du(ul1wnts iSSUl'd in rd,Hinn to tlw sub-di\'ision ilf CT \\).81-lO into tL'l1 

!1L'\\ CL'rtilk'.1ks (It !ilk' I.n the righttul bCI1l'iidaries v\ltlwlIt the signdlUl"l' ill' the 

De'tl'nd,H1t under till' prmlsi(ln \)( scction 168,)1 ttw Ldnd lrdnsll'r :\(\. 

! 21 Though t hl' Pldintifi appl'i:lI'l'd in person dt the 11l'i.1ring, fi ling ut the' Origin.lting Summons 

(1Jld subsl'quc-nt dttiddvits Y"l'fl' pn.:·pdrl'd by \ill'. Epeli Vula, LL'gal Practiti\)lwf of Vula 

1.",1\0\'\'("'1'5, vir. VULl ,'ould not ,1ppl'iU' .It thl' argullll'nts stagl' due In thl' l'xpirv of his 

Prddiling Cvrtifk,\lv, 

Iii The Pldintitf rvlk's on Ordvr :; RulL' 3 of till' IUgh Court Rules 1988 and sl..'dion 168 ut the 

land Tl'.l1lsfer Act 1971 to purslle Ihis ih'lion, 

1.+1 That brings t11l' to another iS5W.~. The (aptinn nf tht, summons state's that thl' cKtion hd" 

lWl.'n fill'd in the gC'!1el"tl! civil jurisdictiun llf the Court. HOWl'Vcr (It the time of allOGltion 

of tl1l' ~l\,:lion number the (asl.;' WdS d5signed Ll probate d(\inn nurnbl'r. It "PPL'dl'S th':lt til(' 

High Court Cidl Rt.:gistrv lids uVL'rlooked this point. The Pltlintift has not sought .my 
urdcl's under Succession, Proball' and Administration Act 1\)70. 

15l lil' th<lt dS it mil\'. I will 11tH'" move on \",itll turthc'r ,'onsidel\ltiun (It this d(tion. I'laintitf is 

llw .\dministrdtri\ in thc ('stall.' ()t D;wid Edward Lmyn!1 v\'hu had been (l!1t' of the 

rl'gistefvd propridPI'<'; (If tl1\.' ldnd l:om~')risl'd in Cutilil<lte of Title Sl .. m The other 

fl'gistL'rvd prnpril'tOfS dft' Ik·ni.llnin SiHnUL,1 Limyon, ErC'dml\mg, Fiji Public TrustL'l' 

C)r~xHdtinn Limited and the DL'tl'ndant 105hl.l.1 NL'i Lanvnn, 
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\6\ Pldi ntHe 5 grand f.1lher had giflt'd this Idnd to his child rt!I1 then ,15 dnnecs andjnint ten,u'lts 

(1f their respective· shares. It has bt'cl1 t.cKilitdt('d by an agreemt'nt madc on l:!i h November 

1959. 

[71 Subscquently tlw benefiddrks in 1986 mutually agreed to partition, subdivide dnd 

distribute the ldnd according to their I"l'SPl\:tiW shares in conformity with thl' initial 1959 

agrtX'I1K'nt. Sever,ll decades later the Plaintiff nov\ states that this hi;lS been l,<uried out ,md 

thL' subdivision plan was approvt'd by the DirL'\:tor uf Town and Cl'lUntrv Planning in 

August 2020. 

lSI The Plaintiff states that un bd1illf nt her Sh,Ui.:~ ,1111.1 the otlll'r bcnl'fiLi':'Iril'S, she has prep<lfL'd 

the Partial Transter Documents tu complete the process of tl'i;1I1stl'r. r\lI registered 

prnprictors nf thL' I,md havle' Signed the transier dOClIrI'l'nts e~H't:'pt t(lf the· Ddcnddnt. 

191 Thl..' Pldinliff statl'~ thi.1t this has cc1Llse·d the bcndidmks 01 the land not to h(1v(' new titles 

under tl1l'ir ni.lI.ih.'S. 

1101 Th\..' Ddl'ndant doL's not have il disagreement tu the ovefdll facts stated by the (JlaintitL 

Ilm<\'\..'\'cr he stdil'5 thM the subdivision (lgr('erm~nt was rndde nn the condition thdt they 
\,vcrc gi \'l!n dCC(,SS I'<liJd from the property to tlK' main n"K1. He stdtl'S at present the 

subdivision hds caused Sl)I1K' bencticiaries with no mad access and thL'V will h,l\'(> to travd 

by' boat to ! he main road ,is thl' land borders iI river iH1d a (rl'l~k. Fu rther he states that 

some (ithl'r belwlkidrk·s an,' UnaWdf12 thilt thl·ir trllstel'S h.1\'12 signl'd thL' partitlllransfer 

dl)(Wnl.'nls 

[lll The Ddendant t<:1kes up d valid <ll'g1ll11l:nt thrnug,h his amd~lvit c\·iLkncc. Hl~ stdtes thm 

the Pldinliff has no 'previous Imler! or <l 'judgment' by il Court to bring this action under 

section 168 of tlK' l.cmd 'l'ranstct' Acl ! 971. 

1121 It would bl' apprnpriate'1I lilis stage tn consider lcgislative' requirements in section 168. It 
st ilks; 

!'O\ver IA (ourt to dircct RegislTdr 

168. In <my procl'edings l'l'Specting dny I<md subjed tn the provisions of this Art, Ill' any 
estate n1' interest tl1l'rl.'in, or in r('spect ot any transaction rddting tlll'rl'to, or in I'l'Spect of 

<my inslntl11l.:nt, !lIl'mudd! or ntil('r entrY' or l'fu.1l)rSCITlcnt dHecting any SUdl land, estate 

or intl'rt~t till' court mdV bv dccreL' or \Jrder dirL'ct thl' Registrar to ,,',ml'l;'l, n1rrl'Ct, 
substiluk ur issLle ,my instrument of title or n1dkl' <my 11K'J1)lwial or entry in thl' register 
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ur .:lny end{irSt'll1l'nt (11' otlll'rwisv tn do sudl <'lets as 1lli1~J bl' t1L\.:essary to give etfecl h\ thc' 

i udgl1ll'nl or dl'~TCl' \)f (In . .iL·r ut Slllh COLI rL 

[1:'>1 In SharmJ v Prasad l202011HK' -+7 of 201L) !lon .. lustilc Amdratunga discussed the scope 

ur sect ion 16t). It \YdS Ill'ld 111M "the scopt' u( Section 168 of L.tH1d Tr,lI1sfL'l' ,.\ct 1971 is wide 

and it allows ,) wurt to l11aKL' dny imcitl;)ry orders tl\ give effed to a iudgmL'nt or orders of 
the ()url. .. ~) whl'n thc'rl' is pt.:'l1ding pw(cl'ding or condl.lt.il'd procceding w1wl'(' 

dddltional nrd(·rs Me nec'ded to gin.:' directions to Rl'gistrar Scctil)11 168 of L,md Transfcf 

All 1971 can be im'okcd. 'rhis provision is meant to give effect 10 judgrnent or ordl'rs ,15 

human ingel1uitv (an t.1kl' VdriU1I5 forms in order It) dd,w (If frustrate fruits pf a 

illdgnwni", 

11-1-1 Se~~tinn 168 of thl' L,md Tr,lIlsfer .'.\,([ (OnK'S under Part 2-1- \1t tlw AL't vvhel"C the heading 

sl.atl's 'Spl'c1dl .\urisdictl\m 01 the High Cnurt'. It dol'S tl\H i1~1P(,M as general jurisdktion 

entrusted llpt)f) (()urts bv tlK' Iq;isltl!url'. The m,lin prerequisite tor the Cl)Urt to (onsider 

\\hcthvr to issue ,1 dirediVL' ordL'1' to the Rl'gistl'<H of Titles, is th,ll there must be ,1 prinr 

judgment. dt'~'rl'l' ur ,111 ,It'dcr by tlw Cou n. Tht, purpose \If such eli nxtiH' v'l>\)uld bl' to 141\\' 

l'ftl'd t() thl' said judgl11l'111. dVI.:rt.:·l' l)r the nrdcr. 

1151rhl' Pl,linti!'! v'",15 not SllCl'l'Sslul in her ,1ltcmpt In l'stdbllSh th,H thl'rl~ is an existing 

judgment, dl'Cr~'l' or ,111 mell'r by thv Court rt'i<1ting this action. 

117j Tvv\) additil)n,ll points I would like, to 11\1t(' print' tu conclusion, r:irstly, 1111.' atfidi:1Vit in 

~,:.:upport prl1vidv !1dl11l'S ot' Hul'l' individudls ()lid fiji PubliL' Trusk'c Corporation <15 

rvgistefl:d prnprivlnrs 01 the I,m.d in qUt~sti()n. ThL' Pl<Jintiff stall'S thai she h,lS initidtl'd this 

dL'titlfl nn bchellt' \\1 her siblings. Ho\vever tlw Pl<lintitf has not provkkd any l'vidl:ntidl 

pro~)1 tor their (Ullst'nt in her ()ftid.lVil. 

1181 Sl'l(mdly I arn un()blc to (omprl'i1L'nd the [('(150n PlainWf pCJSSL'SSl'd to initi<1tl' this adion 

in SUVi) Iligll Court jmisdktiun. Onkr -+ RulL' 1 uf thl\ High C~Otlft [{ull's statl'S that 

proct'c·dings must nrdindril\ be (ol11menlvd in thl' High Court !{l'gistry locatl .. 'd in Il1l\ 

di"ision in \vhkh tlw ("lISC ot ,Ktinn ariSe'S. It appc,<us lhdt tbv 5ubjl'l"t land 2md the 

DVlvndant Idl! \'.ithin the jurisdiction of L"bd..;a High Court Rl.'gistry The Registrar of 

Title's \'.,15 not i1 part\' b\ Iht.~ adin!1. It \VdS unhlnunatl' ti1dt bUlh pt1ftks V\'L'fC not (lblv ttl 

d~~sist mv on thi:-; pninl at tlw hl.\lring. 
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PRDERS 

1. Originaling Summons hert'by dismissed, 

, , 

/\1. SUVil un 20"; .Iuly 202,3 

\ohan Liy.mage 

JUDGE 
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