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EMPLO)'Mt:.VT LAW - prOI';)';unul offer- of emplo)'ment - .. "'ployer- reql/iud certain 

'·tll/ditio,,",' to he mel "'hieh " 'ol/ld precflille any cmtj1ic/ of itr,rreM of the "wkrr ... ilh his 

... ork - I"" pr .. ·reqlli.file~ 1101 md by Ihe ,,'ork .. , - ,,"'pI,,)'''' elllilll'd TO ter-minull' tht liffl'r 

und nOl pro"ide ... ork 10 Ihe t",plu)'u. 

CIIUU allll 8uckgr-0Il11d 

1. 1 he .:mploye.: ha~ filed an originating summons sed .ing In.: t,)llowing orders: 



a. A declarlltim, th llllh t .'mploy", I,a.' brt'ucI,!'d tlu t'mploym"", ... ",frarl oflbe employu 

II , dril'illg C<.wlmlllU .. "h ~1I il f ui/ed 10 ""rfo ,m ii .• obligat;ollS ullda 11r .. It'mu of 11r .. 

COnlrac t. 

b. A d .. darul;oll rllal r/.t' employ", ac/ed (Ol./,ary 10 ti,e '''gilimille .. xpectatiOiI of Ilrt 

employee ulllf /IS fai/llre /0 ;"pm" the .. mJl/Oy"'~ oj fI;s .'mp/uymelll ,/(Jill' i,- /ll/juslified. 

discrimin,,''''J' ,,,111 in br.·ael, oj Jai, ''''''nlr pruc' ice.'-' 

(. An ord", for .\pecific performulIC<' of II, .. e!llp/o)",,,,,,,' evn/rUCI alld f or III., .. mp/oJ'''' 10 

par IIr .. .. mpl'l)"e" hi., wagesfrom 11 .lIorrh JOIS 111"1,,, .. U ofll,t /:.'RA. 

2. II has been agre<:d b} Ihe p;Jrli es for the (ourl to only lhe- arr1iea! i"n on Ihe Ii rSI two reliefs 

and for Ihe issue "I' d~Il1~!;ll'$ !O be delcnnin~-d I~!cr ,h~1l ;1l"t)1l1~ 10 Ih~1 st.~l!e 35 Illere may be 

u need for oral evidenee on th<' </u<:stion of the proper remed) thal OUghl lO Ilo.' gramed. 

J. n..-.- ~mpl,,) ~r 1Ia, also fi led a 5trikin~ OUI applkal;<>n ma;nl~ on the grounds that the allegations 

of tile emplowc can",)! ~ ~ubslanlim.:d "ilh an} n·idcncc. II is also al erred thallhe d.:posi tiun 

uf Ihe .:mplu~ cc is scandaloll, and ()prn:'~l\ e. 

-' . I find the slril..ing uUI applkmion to be baseless. :\ffidalil c,idencc is el idcnec in wrilten fonn. 

Gi"en the aflidal it el id~l1Ce. (In.: cannot asSCrl la<·1.. of evidence. True indeed. it may not be 

1I"0nh the weight thaI o~ C>'fl'--eIS or du." nul e.\~1 til be Ull-ilChcd to it. Thm is a mailer for 

the Court. 

5. Simpl: pU'- 1 f the elllplo:"cc has deposed an atlidal it: Ih:'1 b.:comcs hi s ~Iidcncc, Th.: </ "",Ii"n 

II illlJ.;, Ihm ofpwtmli1 e 13lue of the evidence w!lith is materia! in del.'nninill£ th~ suh,lantil C 

cause. Inc mauer c3nn"t hi: mud out on the basis of lack of cvidenee. I also do not find thm 

thl: "nidal it el'idcnce in ~n) rar1 is scandal(lU~ or oppre~;' e" 
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rhe PUlitio" o/the ":ml,luy.,/, 

6. rile ~ml"lo~e~ had d~p" .. t:d Hn aftida'it thr"ul:h \\hich he identifit:d h"" h.: entered into an 

cmpluym~nt contract \lith the emplo)~r. He ~~ys thnt he was opcr~ling a drh ing school und~r 

the business name ufTotall)ri,t:r ~Ianagemcm sine~ 2010 Irom 88 Jerusale[\\ Roact Nabua. 

SUI'a, 

7. In Octo""'" 2017. he applioo lor the ad"crtiscd po),;ti"n "ra Dn,-ill!; lx3mirlC1 I\ilh 1"-' [.and 

I'ranspor1 Alllhont) at theIr Valeki'll Olliee. Aner heing shortlistcd for Ih,' position. he was 

im itt:d lor all imcf\ic" ~I"ng with other ca[l(l id~t~,. 

II. Aft.:r giving his int.:nk". he was oO"n:d the emplo)'mcnt contract which hi: accepted, lie 

sa~s h.: s1aJ1ed work 011 12 \lHrch 2018 as agJ\.'Cd hy the panics. 

9. It is his position tilat hI,' I\-as infonned h, "ne Ruei Mainewa from Human Re$Ources section 

to surrend.:r his dri'ing school business n:gi,\rJtion certificate as it "nuld he in cunlli ct of 

int,'n;,\ ifhe continued 10 O[>i.'r.l\~ the same whilst he held the po,ition ofa Driving Examiner. 

10. The emplo~e,' sa~s thaI he SUlTI"ooered his driving school business regi<tr.otion certificate and 

also dm:gistered the dT;' ing school busin..'S~ in antidpation of taking up Inc position of lhe 

dT;' ing ""ami""r. 

11, On 12 MilTch 2018. h~ ~;" h~ r~pon~'{\ for duties. 1\1 ah<,ut 12pm. he wus or:tlly infonncd hy 

one \ ·Ia!ila Carna from the Human R~o;I)ur~~s Depanmmt to ka,e lhe pr~mioes and thaI hc 

will be cont:lcted laler, 

12. lie S3}S lhat on 4 April 2018 he I'rot" 10 th~ Land Transport I\uthonly to fol1o\\ up on his 

appointment and (In th" issues mised b:- the Human Resources Officer -'Is. Cuma, He has not 

r«ei\'ed any rcspon-,e, 

13, II is his position thatlhc empl"yment commct is \ali..!, kl:a"~ binding pnd cnfofteabk and that 

the employer has bn:a~'hed the same "hen he wa~ 'erbally askoo to lea_e his "ork prnnise!;. 



14. Th.., ..,mploycr Ihcr..,IOn' scck~ loss or "~g"'s from 12 ,\'Iarch 2018 for ~ period of 3 )..,ars and 

ulso damages for humiliation. loss or digml~ ~nd injuf) [0 hi~ kdings. [[e ~s~ns [hal it got 

publicl~ known tlmt he h:l.~ he<"Tl appointed as the dri'inl! ..,~amincr and ,lith [It.> """ 

de\do~n[ he h<c. sutlered mcntall~ .md lIilS tr;J.uI1l3lized. 

Th t Emp/o)·a'., P"JifiJ}/1 

15 . The emplo)"l'r al,,] J"pos~d through an aflida,i[ on "h~ Ihe ~mployec lias 1101 pr()\ id<:<J "ilh 

"or\.. aller the offer letter lIa, d111~ ,igned b~' both th .. partie;;. 

16. Th.., ..,rnplo)er admits thallh.., ..,rnployc<: was offcl'\.'d the p'.sition of 1m, Dr;' ing [ xaminer 10 

comm..,nee work on 12 ~bn:h 201 8. The lencr of off,-, "a, dat.:d I \larch 2018. 

17. Aecord illg to the cmpi(l) cr. h.., was advised b) thl.' \Cam 10 sl1rr..,nd..,r his drll ing school business 

rcgiqr,llion cenilicate. d .. ·n:gisln his dri, in~ s.:hool. and surn:nder hi_ dri, inl! instructors 

pcrnli[ nl1mb"r -13 "2000 since it was going I" c"nlliet "ilh his work as the employcr of Land 

'1 mnsport AUlhori,~, 

1M. '11te empl,,~..,r says lhnlthe emplo!ec did "'!Tend.." his driving: sehool business registration 

ceniiicatc bill haJ !:tiled lU d",·'..,g:ister the driving school busincs, and '0 ~urr~nd..,r hi~ dri!'in!! 

instmctors penni!. 

19. The emplo)er s.a}~ th::!t ,uh...:qu<"Tltl~. on or about .. \ 'Iarch 2018. tlte cmplo)'cc \\TOtC to ooc 

l\ikhil"s DriYing School slating that h.., IIou[d Uk.., to join N"ikhil"s Driving School as a Driving 

Instructor. 

20. On 19 March 201 H. an int~rn~1 audit r"'l",n on Ihe recmitment of Driving L:-;aminers " 'as done 

by the ..,mployers Internal Audit Team and suhmined to th.., Bo;lro. Th.., rtpon found that Ihe 

emplo)..,e had a driving school. It \la" also n:p<"led thal..,'.:n lhough Ih<: empIO~'ee was "illing 

to close do,," his dn' ing school. the nature of lIis busioc~, and thl: relauun'hip "ith (he pa.~t 

ctl,lOmer;; rna) "ill poS¢ 9 cOnl1ict of intefl.'st and pt'ltl.'mial ri,1;, "I' I,,, "riti,m. 



21. (In H April :O IS. \h~ empJO}CT ".;i~.' it wrot .. to th~ ~mployC'\? ntltif}ing him that th~ post "ill 

be rc·ad\ ~rti~d and lhal he may rc-~pply for the same. 

22. On 4 .\ Iay :018. on .. Lm~~h Chand of "i~hirs Drhing SdllK)1 wrole 10 the cmpl,,~er Dnd 

inionncd that \ Ir. Rajl'Sh Nar .. yan is an aJditiunul Dri'·in~ [n~lruclOT in the Scllool. 

23. It is th~ cmployer"s ';c" that the emr1 0~~e ;\,lcd fmuduknll) in trying to b..- .. mplo)ed with 

the LaM Transpnrt Authoril> and "im "s"ikhi!"s Dr;'ing Scllool at the ""me time without 

in fonning and notif> in!! the Land T11IJI5port Autoority It "ould thcrcfore ~ oppres:s;'·c if the 

ord"rs ~ught b) Ih .. employee were 10 b<: granted. 

l n ut!l" unll A /lulpil 

24. The emplo)er hil$ takcn t"" po~itions. rho:- liN h that th .. on...,. leller is not a comnKt of 

cmp]"y·m"nt and is u temporary om-r "hieh ,,";>s subj('Ct In the p~-rcquisi tes being c"mplied 

"ith such os JK,lice clearance and other mailers. Once the prc-rcqU tS lles wen: complied wilh. 

W comract ""uld hal'e oc<.'n pr~p'tred and the empl"y·ee would then ,Iarl "urk. The employer 

Slal~~ that there is nu nidencc of th~ fact that the emplo) ~e in lact started Ilor~ on 12 \l urc h 

201 8. 

25. The employer !-t<l) , that the ernplo) ee had to fulfill smnc of the prc-rcqui ~it .. , and Ihe ones that 

needed ~"mp l iancc \\a, that h~ should: 

(i) ~'''rrt'nd''r Ih,. uri.· .. nK JchOl)i hllsineu certificDIf'; 

rii) de-frg;Itef flte drj,·illg ,,·hool b US;IIt'.{.I; aI/II 

(iii) 1It'-f<'giHer Ilis ilril'hlg il/juu("/ors permil. 

26. The second po~itiun that the employer has taken i~ that <"Tllploycc acted in a manner "hich 

created conflict of in\e~5t with his position when he 'Hot~ to N"ikhWs Oril ing Seh",,1 on 4 

March 2018 ~Lnd as~cd to be a driving m,lructor;11 his schooL Thi~ led to the employer to lind 

thallh~ he was UOt a ~uitablc pcl"ilOn for the '·3canc~ Iha! "as ad, crtised. 

27. [ will deal II ith each allegation nl l.;eU by the emplo)cr in tum. 
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A, Tht> Offu l.t>tter und Iht> Failure /II Fulfilllht> COlldilimu o/Ihe Offer L<'lIer 

28, r agree wilh Ihe I.a"d Transport AUlhorjl~ IIIIIl Ihe otT~r ktl~r "a, a provisional offer and lllal 

~ proper ,omrael "a~ sllbjl:'Ct to certain prc-r~qubitc$ being met. That is III~ prOl,:WUf(: tll31 

mOSI emplo~ ~~ adapt. I here is nothing 5i nister aoout that. 

29. The pn:-n:qulsiles in this case \\hi~h b Ih~ ~ubj~t of contention j, tho: f"ilurI: to fulfill the 

condilions of the ofT", kUo:r, 

30, I halc pt'/USI.'d the ofK'r lener "hi"h "'IS :Icc;,-pled b~ the .::mpl,,) ~<' 0" 12 \larch 2018, Lndcr 

Ihe head .. F.mplo)mt>nI em,Jiljm/, 'il is "Titlen ".H per }}"111<111 N~'Qurn~' PoliC)''', 

J I, The policy h3~ nO! h.-~n alwcho::d to the affida\ il or th" condi tions sho"n to me in any oth..'r 

\\0.>, Bc Ih~1 u it may. Ih" ~ployee docs nOI refut!." Ihat h<, h"d to :;urrendcr his driving school 

hu,in~~ cenificale and dc-r"l~i~t"r tho: driving school busi!K''is. What h" conl"nds is tllat he did 

not nt.'t.'d 10 de-register his drll inJ:l in,II\ICWTS permit 

32. I will th..'rcfon: deal "ilh each pre-requisite in tum, l1tc lirsl is to surro:ndo:r Iii< drili!\{! sc:hool 

busin<'ss co:nificale, 1 he cmplo) cc ""~,; llut h.- did '<urrender his drh-in~ sc:1loo1 ecnifieat~. In 

one amdal it he refa, !O IIi, l<'ll~r!lf 1 'bn:h 2018 10 the Human Resources Manager of the 

l.and TrJn'JXln -'.uthority, 

33, The klltr rtads: 

,,' Raj#!.~h ,\ 'urayutf Ok'ner o/Tolul Or;.'u .1/(mugemenl MYJuld Ii~#! 10 ~ .. rr(llJt' nt)' Dri"ing 

Schoul pt>rmif "ffeell.,t> from Il March lOll since I h,u'#! ucrepltd Ihe POSt o/Drl"illl: 

£rumillt>r at LT.-I. 

AI~o would me 10 tII'd,," thllll tI" ,m/ h()ld IlII)' I'SV permit unrl .. , my nome. 

I look /orward for )'/Jur ('",,-,iderofloll, " 



),+ . rh" ~~~ond letter i, 10 Ihe learn L~ad~r ·Oriler T"'ling. Ihc kucr is Jm.xl 8 March 201 8. 

Th~ JctlC'r r\'ads: 

"1 Rajf'31r ,\arup", of Tal/If D,j .... , mana:.:,'melll KVIllId fikt' /0 ,fu,,,,/IIf.., "'" D,b'ililt S<-Irill" 

C""ijicalt s/Ilce I IloW' bUll offerl'lll'mploymelll UI '- TAfrom f 1 Murch 1018. 

Ilook f,,/'M'urdfor your c"",,;deratioll M. 

35. In its miti~l r\'spon"" 10 Ihe el1l('!lo),,~'s ~omcntion Ihal h~ sum:ndercd the dri\'in~ Sl:hool 

r\'giSIr:lliun ~'("nific:l.I". t"" t:mplo) cr agnxd that he did .'00. This admission is IlllIdc in parugr .. ph 

7 of the allio.la, It in oppositiun filed on 1,\ ,\ul!u~1 1018 and r\'ads as follows: 

"Ule Pfuillfiff (Jllly m,u",J", Ilu dri .. illg S .. h,HlI Cerlijical,' bui llill IIIIt Ilaegis,e, ,fl., same". 

36. Ik emplo)",r also admilS this in paragr.tph 8 ufilS affida,'it 1il,,0.1 on 06 August 10111. Thh 

aftida\'il "a.~ Iiled in suppm1 urthe application to slrike out Ihe origmating: summons. [he 

admission rcad~ us follows: 

~Tlrallh f' Plaimiff did surrt'llder h i~ Dri"illK School Reg/ural;"" Ctrlijica't' bUllrudfailed 

10 dt-,eg;)/tr i, alld Ir is nri" iIlK IIIMr""I"r Permil M

• 

37. Ikspitc its ;,dmission uno.l"r o;tlh, Ms. J)aL1\~r~ ,ubmittro that th~ t:mp[o~'ec has nOi pr\},~d 

that he has ,ubmittro and surr,,"der\'d the dr;,ing Sl:hool bu;;inc>.~ ~t:ni1kate and lhat ther\' is 

00 e"ideoce that Irn: letters "ere ra:eh'ro b~ the Land Trarupon ,\ uthnrity. [ find this 

suhmission alamling_ 

38. Ther\' is in ra~t no need to pro, ide C' idencc or maut:11> "hieh ha,e)).,en ao.l milt~d by the othcr 

JXlr1~ und"" oath, llh~r"f".., canOOI ha", r"gard 10 Ms. o--.t,,,nc·s ~uhmi~~ions IIhich i~ not 

supJ"lO'kd b~ Ihe cmplo,,,r's affida';t. 
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39. I accept thm th~ emplo}~", had complied with this pn'-reqll;,;te to surrender Ihe driving school 

busin~s" el'rt;I;<:at~_ The n~.\t qoestion is whether the n~~t pre-reqUisite of de-registering the 

dri, illg s.hool business was attended to h~ the emplo~ ee, 

.to. The emplo)'ee says that he had revoked the registration of his t"o, ehide "hi,hopewleJ unJer 

the dri,ing ""hool. The '-ehides were JlI911 and IIC 588. 

-II. The employee provided dOCllmc"tar~ ~\ id"n~" I;-<>m the records kept at ~nd b~ the Land 

Transport Authority. The evidence i, ckar that the ,~hiek He 5R); which "w; a driving s<;hool 

,chicle "as disp"""d on 9 \Iarch 201 8 to olle Umesh Chand , The other vchicle JlI911 was 

converted as a private vchicle on 09]\'lureh 20 1 S_ 

.t2 , There is no dispute that the two ,chicles lhat "erc used in the Dri'ing School ,'cre nn longer 

operating as the driving school \ chicles, Ho" c\ cr thc ""u,' is "Ill'thcr thc dri' ing school had 

been de-reg;slereJ or wa, it still a \'alid bosiness? 

-13. The Land Tmnsport AUlhnnly has submllled a <'",rtilicate ohe-gist",tion "hieh sho"s that the 

employee's driving school business registration was \'alid from 21 ,,"'!ilY 2013 10 n May 201 R_ 

There is no e\id~n~~ thaI the dn\ing school hud i-lo:en d~·r~gi "teR'd_ Irthe school was de­

r~gistered then thl'Te should Ix' a e<·rtjtic~lC to that cff,'et otherwise the initial certificate will 

be in foree until 21 :>'lay 2018, In light ofa ,alid df;,;ng schll<li hu"in~'" in e:.;istcnee. the 

emplo~ee could not be emplo~ed becau.<;e ofthc ohvious conflic t of in teresI , 

4-1. Thc empjo~ce has sho\\n Clidenec that he has surrendered his driving school business 

certificate. He says that one~ he rcturns the driving school permit and/or the cenjjkate. it is 

deemed re' oked and de·registered, 

45. The records kept by the Land Transpon Authority shows that the cenilic~le of registration is 

still 'alid. I do not tind that Tl·tumi"g the ccnifLcatc of registration is sufficien\. The bosi ne~" 

needed to be dc-registered from the s)stem and the ;nfom,at;on at the LanJ Transport 

i\uthorit~ urdatcd <,0 that lh~ emplo~~e d,,~, nUl U'iC his existing business for financial gain. It 

S I PaE " 



is my \ i~" thai it w-as for th~ ~mpJO}C~ It) m~d this rcquiremem and he flliloo in eompl) ing 

with the same, 

J6. roc third prc-requi~ite that the cmpl,)~ ~T complains has I10t ht,.·.m fullillt:d is the dc-regiqr.lllon 

of the dihing mstruetors fl't'nnit The emplo~C<." ~)S tlmt he wa~ I10t told to de-register his 

dril;ng inslnleto,... ~nnit. Ik says that that i~ the qualif}ing ""quir\'m~nt for the positi0n of 

th~ dri,ing examiner 

J 7. It iscorrcetthat there i~ no ~I'idenec that the emplo)er had required the emplo)ec 10 de-register 

the dri, ing instructors poo.?nnit It is also COITl..-ct th;1t the drh-ing inStTUCton. ""nnit ccniticatc 

hold~r wotdd be a prd"er,,-,d choin' tilT the posilion of the on,mg Pxaminer. Ilowl.',cr, the 

emplo)c~ cannOI con,inc~ me that he did not lno" Ih31 h.: could not hold the dri"ing 

instructors ~nnit in one hand and occupy the position orth~ dril'ing e~umincr on th~ other. 

J8. There is a clear eonflkt ofintcrc~t in this regard. "~II dri,ing exantin.::r.1I ~r;;on can III ways 

i mpropcrly or li"audulently alio\\ II ""rson to qualjf~ for a dri, ing licence, I hese people could 

be tt.., same people" ho hOI' e ~n tllught dri, ing prilately b) the peri'"n using his dri"ing 

instructors ""nnit. 

49, It docs n01 make ~ensc to me "h • .'O the emplo)cc sa~·> thm h" did not know Ihal he was to d~­

r~gist~r his driving in~!ructors permit. \\,h~ ~Isc WilS he asked to surrcndn and d~ -rcgister his 

dri, ing school? It was so that he cannot gain p..--euniaT) int~rest using his position a~ a dri~ing 

examioer. The dri"in~ instruct"l'll pennil is eonn~-ctcd tn the dri, ing school. If the IIppliCMt 

cannot u...c the dri"ing school e~nifie3le. he eannO! u>c th~ driving instroctors penni! ci,Ilcr. 

Hull ClIO th~ employce he so nill" e in asscning that h~ W<lS not asked to dc·!\'gistcr the driving 

instructors perTllit? 

50. I find that tIK: uri, ing instructors pmnit ought 10 I!a\'c been dc-registered together "';111 thc 

dri\\ng ",hool so that Ih" "01plo)t'e could not us,' th~ p.:rmit private!} 10 attract cli~01S fur 

mOlletar} b.::1l~lit. 
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5t. Ith.:rdor<! lind that the prc-r~'<luisi le Wi'!> know" or oughlto haye be1:n known by the emp!o)"ee 

and not mel. J ther~for.: ..10 nut lind Ihat Ihe conditions of the olTer had n..'cn fu!fi!h! lor th<! 

employee to require th<! r,:~po""knt 10 pro\'id<! him with work under the olTer letter, 

52, I will now tum to Ihe next issl1,' which i>= 

R, COlljliclo/lm"rt!H 

5.1 _ Th<! .:mplo~.:r ha> al1ached a lener to its aftidavil dated -I /l.1arch 201 8, The letter reads as 

foito\>,s: 

"I Rajl'l'h Narayan DIP Numb.., VI 4312000 would like 10 join your dr;"inf: 5c1/Ool a5 

additional D';"iJlg inS/,acwr with yfJllr compony, 

I ha,'" wide expe,ie'Ke ill d,;,'i"g school ~'iJlce I wa~' gi"ing luitiun in dri"ing n-hual from 

yea, 21)(15, 

I [,mil. I""mrd lor y,,"r approH'/". 

5-1 , Ille cmp!o~ec docs not dcn~ writing that leller bUI sa~s Ihat thae is a tvpographical error in 

the date, The Ictta "as "rillen on -I ,vla~ 20 l N and dcli\ercd to Nikbifs Uri"ing School on 

the same da)' . II.: .:nclosed a copy which indical.:s that the sam.: "a~ r':C':I\<!U b) ,)ll .. IJm<!sh 

Chand on -I May 2018 at 9am, 

55, The employee sa'-s that he needed to cam for a living and whcn he was told to go home 

".:rbally, h.: Ill.:n applied to Nikhirs Driving School 10 be an instnu;\or. 

36, Nikhirs Uri_ing School had "ritten to the Land Transport Authority on 04 May 20 18 

iniormlllg Ihat th <! Raj <!sh l\arayan wi!! be an additional instructor in his compan~. 

57. Smc.: Ih .:re IS a huge concern sllrrollnding the employer 's allegation thalth .: ~mpl ,,> ~<! had 

been acting iraudlllcmly in apph-ing to be a dril'ing ins!nletor wbi lst bcin~ ollemi .:mploym~nt 

10 IP ~g~ 



",-ilh Ill ... I and Transport A ulhoril}. il was in~unltxnl on Ihe emfllo~,,~ \0 ~ho\\ sworn c,idene" 

from on~ Urnesh .\'arayan Illal he onl) n:, ,:" <:d Ihe application io \lu). 

58. 1 cannO! 0' crh>ulthc tacl Ihal lh~ .:mploycr had a$~cd in lh.: originating summons ror ,'alit'S 

for 3 ~~ars "hcn he actu.:.11~ IQund worl in \ra~ 1018.;usl with in 1 m,mlh~ lrom lhal dote h" 

said h~ r ... ~umed work :II Ih" Lund Transpon. Whelher hc slanoo '''Irk or nul is a maner Ihal 

cannot h..' ~'Iabli:;.hed on th~ affiJill;1 ~I'idcncc. Hmh p;lrli.:s Im'-e I3kcll C(mtrar) posil iuns. 

59. The emplo) .. e oughllo rn., .. :11 lease disdo...:d in his inilial alida,illMI h.· had "rillen to 

Nikhil's Drh ins School and foum! "ork in Ma) 201 M. 'l11is was only addrc,scd b) him "h"n 

Ih .. ~mplo)'er raiwd Ih .: issue of eonll;'1 ofimcresl. II i ~ not flro~r fur dmmlges for J ycar!; losl 

"agcs tu be clllim.-..u a:; the cmplo)<'e had found work. 

60. ' flli~ malt's Ihe clid"",,e of the cmpl"~,,c shal y when It t't,mt"ll 10 Ihe question of lhe 

aUlbenticil~ of Ih.: d<nc ()f the lell ... r 10 \"i khir s Uri'ing SchooL 

61.1 also C3JUlO! o'crlook the facllhallhc cmplo~cc llasdi;;fIOSctI hi~ ,,,hide 10 Ihe same Umesll 

('hand of l\ i~llir, Oriving Scllool. \\ n~lh.:r Ihis WlIS prc·plann<:d 10 upo:-TUte a side busillC~ or 

a go:nuin~ Ir~n<:lClion so lhat tile ~mplo~ec could cuntinue Ilis employmcm wilh Iht d~f.:ndanl 

company should bo: a man .. r Ihal he ougllliu h~, .. addressed wilh due di lig~"~~ in his amdovif 

in lighl or tll~ allegation or ~onflicl of int~rc'l Th<::re is also suspicion wrrounding Ihis 

transaction. 

62. Given Ih ... fuel Illal tile dril inS sckool was not dc·n'gislcred. Ih~ driving instructing pt'flTlil of 

the employec inlacl und the Icncr of 4 lI.' f ~rch 20 18 {which is all"ged 10 be wrinen on .. May 

10 18). ~1'<'~ling conflicl ofint..re.t. J ('()Jnc 10 thl: findini:\lhal Ihe cmplo}er "as ~nli ll <'<.! to form 

an opinion Illal tile emplo~ IT Il':b not dcarl} de..::stahlisll<'<.! his lics wilh his dri"ing school and 

that his po~itio" would conflict" illl thai o f his employmcnt as a resul! of which tho: pro, isional 

o lT..r kt1er could nOI be finaliu·d. 

63. On the affida, il elidenc ... bcfort m.: 1 carulOl find 111m Ih" emplo~'ec is entitled to Ille 

dec1amt<J1) ordcrs SOUghl h~ him. 
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FinaIOrd.'rl 

I'M. 1" \ht"" finalll!lal~~". I dismiss th~ t""IT1ploye\.""·s clam! 101 unlawful and u"rair dismis5.:l1 I "III 

nrder c:lCh p.1rt) 10 hc:!r their olIn costs as Iht"" ~mplo) cr IS also 111)1 ~ucccssfuJ in iB Ilppli~atioll 

for ~[ri' ;n~ 0\11 for [h~ r""-,,,"s J havc id~n[; lied ,n [he eMI i~r part, <If Ihe judgmem. 

65. Th.: parti"s IIad agn.....-..llhallht"" findin£ in ihi, mil.u", Ilill appl~ in the eli>" or..ja h Kurn/Jr ". 

Lund TrU'U/1Ort A Ilthvrit)" - 51! oW I;"HCC 011 1,11018. J ""ill gh c Ihe JXlrti.:~ lUI opportunit) 10 

address me on this alier re3dl1lg I"'" j·"",rr~rr' 

I. LI I L</lol 0.,.."-"'1'" II" . {!I!iI<>i .... 

J. .II,. D. 101'",,"" ."fJ"'O« .... 

J. ' .• ( ·CPO of Jflf. 
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