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SENTENCE

1. Victhal Vikash Prasad, you were charged with another for the offences of
aggravated burglary and theft. You pleaded guilty to the two charges before the trial
but you maintained that vou committed the two offences-all by yvourself. The other
accused was acquitted after trial. Given vour admissions and also the evidence led
in the trial against the said other accused, you were convicted of the offences ot

burglary (section 312 of the Crimes Act) and theft (section 291 of the Crimes Act).

b

On 26 December 2017, you broke into the complainant’s house while the
complainant was away and stole one HP Laptop; assorted jewelry and $6{0.00 cash.
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B,

You and the complainant knew each other. The laptop was later recovered by the
police.

As | have explained in Stafe v Prasad [2017] FIHC 761; HAC254. 20106 (12 October
207y and State v Nanlu [2018] FJHC 548 (25 June 2018), the taniff for the offence of
burglary which carries a maxitnum penalty of 13 years imprisormment should bean

impri.acmmem term within the range of 18 months to 06 vears.

The offence of theft contrary to section 291 of the Crimes Act carries a maxtmum
sentence of 10 years. In the case of Waga v State [HAA 17 of 2015], this court held
that the tariff for the offence of theft should be 4 months to 3 years imprisonment.

The two offences you are convicted of are founded on the same facts, Theretore, in
view of the provisions of section 17 of the Sentencing and Penalties Act, | consider
it appropriate to impose an aggregate sentence of imprisonment against you for the
two offences you have committed, Section 17 of the Sentencing and Penalties Act
2004 (“Sentencing and Penalties Act”) reads thus;

“If wn offender 15 conncted of wiove than one offence founded o the same facts,
or wiich form a sevtes of offences of the seme or o sinilar character, the conrt
miy {npose an ageregate sentence of imprisonment in respect of those offences
that does not exceed the fokl effective period of tmprisonment that condd be

imipased if the court had Tmposed a separale teym of imprisonment for each of

them, ™

Since you and the complainant knew each other, [ find that there is a breach of trust in

this case, This, | would consider as an aggravating factor,
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You have four previous convictions. Therefore, you are not entitled to receive a
discount for previous pood behavior. The anly mitigating factor in your tavour apart
from the fact that you have pleaded guilty is the fact that you have cooperated with
the police,

Your counsel has submitted that you are 22 years old. You are married and you have

a1 year and & months old son.

The uffence of burglary is a prevalent offence. I would select 24 months as the starting
point of your aggregate sentence. 1 would add 18 months in view of the
aforementioned aggravating factorand | would deduct 06 months in view of the abave

mitigating factor. Now your sentence is an imprisonment term of 36 months.

You pleaded guilty to the charges on the first day of the trial. Therefore it wasa late
guilty plea. However, you will be given a discount of 0b mq:_rnfhs in view of your

guilty plea.

Accordingly, vour final appregate sentence is an imprisonment term of 30 months, |
have decided not to suspend your sentence given the four previous convichions in your
previous convictions report, especially the conviction for the offence of burglary in
2017,

The non-parcle period 1 would fix in view of the provisions of section 18 of the

Sentencing ard Penalties Act would be 24 months:

The prosecution submits that you were arrested for this matter on 12/05/18.
Accardingly, you have been in custody fora period of 10 months'and 1 week. The
period you have spent in custody shall be regarded as a term of imprisonment already



servied by you in terms of the provisions of section 24 of the Sentencing and Penalties

Act.

14.  In the result, you are sentenced to an imprisonment term of 30 months with a non-
parole period of 24 months. Considering the time spent in custody, the time

remaining to be served is as follows;

Head Sentence - 19 months and 3 weeks
Non-parole period - 13 months-and 3 weeks

15. Thirty (30) days to appeal to the Court of Appeal.

insent 5. Perera
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Solicitors; _ _
Office of the Director of Public Prosecutions for the State.
Legal Aid Commission for the accused.



