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Thirdly, the prosecution must prove that in facilitating that transportation the Accused
intended the complainant will be used to provide sexual services during or following the
transportation to that other place. An accused has intention with respect to result if he
means to bring it about or is aware that it will occur in the ordinary course of actions. For
example, if [ intent to cause physical injury to someone by throwing a rock at him I must
mean to cause the injury when I throw the rock or I am aware that the injury will occur
when I throw the rock. So for the Accused to have the relevant intention you must feel
sure that when he facilitated the transportation of the complainant from Nausori to Rewa
Street he either intended the complainant will be used to provide sexual services or was

aware that the complainant will be used to provide sexual services at Rewa Street.

In respect to each charge, it is for you to decide the intent or intention by considering
what the Accused did or did not do and by what he said or did not say. You should look
at his actions before, at the time of and after the alleged offences. All these things may

shed light on his intention at the relevant times.

On the basis of these legal principles that I have explained to you, you must consider the
evidence in this case and decide what has been proved. As I said earlier, it is your job to
assess the credibility of the witnesses. You decide who is truthful and to be believed.

However, there are some comments that [ make on a few items of evidence.

The caution interview of the Accused is in evidence. The Record of Interview is
Prosecution Exhibit 3. The statements made by the Accused in his interview are evidence
for and against him. The defence says that the incriminating statements were not made by
the Accused but were fabricated by the police. The defence says therefore you should not
put any weight on the incriminating statements when considering the charges against the
Accused. What weight you attach to those statements is entirely a matter for you but
before you rely on those statements you must feel sure that the Accused did make the

statements as opposed to being fabricated and that the statements are true.

Finally, there is the evidence of the Accused himself. I must remind you that when an

accused gives evidence he assumes no onus of proof. That remains on the prosecution
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When she returned to the bus stop the Accused was waiting. They decided to go to Suva
city. They got on a vehicle and came to a nightclub. She was spotted outside a club by a
police officer who took her to Totogo Police Station. She said she lied to the police
regarding her presence outside the club because she was afraid of the repercussions of

going back home after being missing from home.

In cross examination, the complainant admitted that the Accused did not physically force
her to do anything, She said the only threat of assault was made on 20 July 2015 when
she returned to the bus stop after having sex with the driver of the Pajero. In re-
examination she said she followed the instructions of the Accused because both were
looking for money and that she was afraid to go back to her home due to the

repercussions for being missing from home.

The next witness for the prosecution was SC Kelemedi. In the early hours of 23 July
2013, SC Kelemedi spotted the complainant loitering near a club at Caravon Street. The
complainant got the officer’s attention because she was a small child. He did not see the

Accused with the complainant. He took the complainant to Totogo Police Station.

The third and the final witness for the prosecution was WDC Arieta Buidei. She is the
investigating officer in this case. She interviewed the Accused under caution. The
Record of Interview is Prosecution Exhibit 3. The interview was conducted in two
segments. The first segment was over a period of two days from 11 March 2016 to 12

March 2016. The second segment was conducted on 1 February 2017.

In the first segment the Accused did not make any incriminating statements. He admitted
being involved in prostitution himself but he denied involving the complainant into
prostitution. However, in the second segment he admitted some involvement with the
complainant but he explained it was done out of care for her after learning of her personal

and family circumstances.

In cross-examination the officer denied fabricating any answers and said she recorded

what the Accused told her. She said she overlooked to get the Accused sign the
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acknowledgment that he was advised of his rights on two occasions but she said the

Accused had put his signature at the bottom of each page.

That is the evidence for the prosecution.

The Accused in his evidence denies the allegations. He said that on the evening of 18
July 2015, he did meet the complainant briefly for the first time in Nausori town when
she approached him to inquire about another transgender person. After that inquiry she
left him and then he sees her again that same night near a shop at Rewa Street. He said
he saw her at the Gospel School bus stop but he did not pay much attention to her as he
was with his other transgender friends. He said after a scuffle with an Itaukei man he

decided to return home.

The Accused said he was at the Samabula Hot Bread Kitchen when he spotted the
complainant getting into a taxi. He saw her next went she returned and got off at a
junction near the bakery. He flagged down a minibus and when he was about to board

she approached him and suggested they travel together as she was from the same area.

They boarded the minivan and got off at Nabua. From Nabua they boarded another
minivan and got off at Nakasi. At Nakasi he bought a serve of fish and chips for her on
her request. From Nakasi, they boarded another vehicle. He got off near Lelean and

started walking towards Dilkusha when he heard a door slammed.

When the Accused looked back he saw the complainant walking towards him. She
appeared unstable to him. She told him that she was going to sleep at her cousin’s house
in Navuso. They started chatting and that’s when he came to know her name. She told
him that she was pregnant and that she was having family problems. He told her that he
was going to go to his neighbour’s house for a drink. She requested to join him to his
neighbour’s house. He agreed. While drinking at the neighbour’s house he did not feel
well. He went to vomit outside and when he returned the complainant was nowhere to be

seen. He went to his home to sleep just before the sunrise.
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The next day, 22 July 2015 (Wednesday) he woke up at around 1 pm. By that time the
complainant had left his home. He said he had given $3.00 to her earlier that morning
when they met at the bowser for her to return home. The next time he saw her was in

court when she gave evidence.

The Accused said he was not aware of her age and that she did tell him of her age.
He said he did not read his caution interview because the whole process was
overwhelming for him. He said the incriminating answers were not his but were

fabricated by the interviewing officer.

That was the evidence for the defence.

The prosecution case is substantially depended upon whether you find the complainant to
be a truthful witness. Her evidence is that she accompanied the Accused from Nausori to
Samabula on his invitation for a meal. When she arrived at Rewa Street she followed his
instructions and engaged in sex for money because she wanted money and she was afraid
to disobey the Accused’s instructions because of his physical appearance. She told the
court of the instances she engaged in sex for money while being in the Accused’s
company between 18 July 2015 and 22 July 2015. Her evidence is that on all instances

the Accused facilitated the transportation from Nausori to Rewa Street.

The defence case is of denial of the charges. The Accused’s evidence is that any
association with the complainant arose out of care and concern for her when he learnt of

her predicament.

On each charge. you must feel sure that the complainant was a minor under the age of 18
years. The date of birth or age of the complainant is not in dispute. The official birth
certificate of the complainant is Prosecution Exhibit 1. The complainant was born on 22
April 2001. She was about 15 years of age when the allegations arose in July 2015. If you
accept the date of birth of the complainant as true then she was about 15 years of age and
a minor at the relevant time. The Accused in his evidence has said he was not aware of
the age of the complainant but he has not suggested that he had a reasonable and honest

belief and did in fact believe that she was over 18 years of age at the relevant time. So
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