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RULING

[On Interpretation of main elements of Sedition]

Introdyetion

oo The second, third, fourth and Afh accused persons Bled dus MNotice of Motion pursuang
0 mecton 290 of the Criminal Procedure Act, secking o pre-eial order to Claniy the
fogal test o be apphed for Seditious Intention under Sections 68 (1Y (v) and 67 ol the
Crimes Act. Moreover, during his oval submissions, the fearoad counsel for the seoond
accused nvited the court o properly determine the mam elomens of the offonce of

Seadition s itweouid assist the partes during the hearing,



-

The notice of motion was hessd on the 7t of December 2017, where the learmned
counsel for the srosecution and the defence made their respective oral arguments and
submassions. Beside the oral submissions. the fewened counsel for the sceond aeeused
and the prosecution tendered their respective written subimissions during fhe conrse of
the hearing, Having carefully considered the respective oral and written submissions of

the parties. | now proceed to pronounce my ruling as follows.

Bachyround

3,

£

6.

The lewrned counsed Tor the second accused submitted that the court must adept the

common faw st as outlined in Baueher viR ( 195132 DER 3693 in order 1o deline the

seditious intention, He proposed that the proot of an intention. 1o promote feelings of

Howiil and hostility between different classes of the population. does not alone

establish a soditious ntertion. The prosecution has o prove an intention 1o incile

vicleney, and also such vielence or resistance or defldtice. 1or the purpose of disturbing

<constinuted authority of the government.

The deamud counsel for dbe thind fourth and At acoused persons adopled. the
subimisgions made by the learned counsed for the second accused.

The prosecution submitied that the Section 66 of the Crimes Awr gives a complete
statement of the seditious intention, heoce, the Comimon law approsgeh as outlined in
Boucher v R {supra) has no relevanee in Fiit. The learned cotmsel for the prosecution
velied on Siate v Mua (19923 FJCA 23:AA10016u81s {27 November 1992), Staie v
Nigdamu 20071 FIHC 145; HAM30.2017 (27 February 2017, where the Fiji Court

of Appeat and the Fligh Court of Fiji respectively refused to adopt the commuon law 1est

o hedinous ntention,

Section 67 of the Crimes Act stipulates the oftence of Sedition, whegre it staies thay
i A peesop comaits an indiciable offence fwlich i friable summmrily) if the

JHIPNLIEY



al o does or qurenps 16 do. o sakes any preparation kr do. o
Conspires Wil amv persan Lo do gy g with o xeditfous
artenrion,
Br o wtters wiy sediiious words:
of o prinds. publishes, sells. offers for sole, distribates or roproduces
v seditiones publication: or
di imporis ary sediiions publicaiion. undess be s ne reason o
heliove rhee i is sedifions,
The prosecution has charged the five accused persons under Sections 67 (1] {a) and 67

{11 (e of the Crimes Act,
Section 67 (1 (1) o (v defines the seditious nfention, where i states that:

A Tsedirions infernion™ i an rention

il to bring dme lutred or voRternpl oF (o exelle {féb;i{,i COHOTE (GRS the
Croversment of Fifl ay byl vsrabiished: or

i} o excire the intuehitaons of FiTdo ariempr o provare ihe wliersition.,
estirhilvhed ur

i i brivg inte dred o contempt oF 1o excile disafection aecinst the
agdirrinisdration of fusiloe B PU o

i

ER Iy pdese dlyeeRiont o dixaflectivg aureanxd e induiBbilaens of FGE or

v tu prowrece feelings of (H-will and hostility besweer differeat closses of

the popsdadion of Fiji

This court, by its ruling dated 27t of July 2877, hedd that the offence of Sediton

constitaes physical and fault clements. Accordingly, In order o Pnd an accused guilty

For sedition, the prosecution has to prove bevoml reascnable doubr the exdisience of

relevant physical and Tl elements of the affence of sedition. (vide Section 14 of the

Crimes At



Fault Dlemeat of the Offence

113

12

The Jearned counsel for the sevond accused proposed (o adop the test emmelated in
Boucher {supra) in ovder to detenmine the seditious intention. Accordingly, the
prosecution Has (o establish not only the intention © promote feelmgs of 1 will and
hostility among different classes of the ponulation, bt also the inteation w Incite

vislence.

According to Section 133 (4) the Criminal Code of Canatie, (presently Scctien 5914 dyof

the Criminal Code) the sedition intention has been delined as

CHuhowt miting the gonerplite of the meaning of the expression©
seditfons imenilon” everyome shall be presumed 1o Bave o seditions
fmivation swhw pubiishes. or clrcufires uny wrilleg, pringing, or docwnen
B swhich it iy adVecddéd. or whe reaches wr advoraies. the e, withou
the authority of lave of force, ay w0 means of wecomplishing any

governmental chivge within Canade”

Acccrdingly, if is-clear that the seditious inlention defined undor the Canadian Criminal

Code is dif 10 the definition given under the Crimes Agt,

The Privy Cotinel in Wallach Johnson v The King (1940 3.C.231) hus discussed the

swope of the offence of Sedition and ﬂas Seditbous Intention, as delined under the
CUriminal Code of the Gold Coust {West Africa) with the common law approach on
seditious intention. The seditions tntentien under the Criminal Code of the Gold Coust

is simitar o the Seditious intention as defined under Section 66 11 of the Crimes AcL

Che Privy Counetd fowrid that the sections of the Crinih

mat Oode ol the Unld (;‘a%;a.x.i it

3

hus defined the seditious inteation are clear and winnbizeous, Inchement 1o vielenoe {s

not @ necessary ingredient of the erime of Sediion, snd the Criminal Code sowhere

roguires proef from the words themselves of any intention o produce such a result,



T4,

the Fiji Court of Appeal in State v Mun {supra} found that the prosecution is not
tequired (0 prove an incitement fo violence as an ingrediont of the offence under the

Sections 66 (1) (whand 65 (1) tiv) of the Penal Code.

In view of the reasons discussed above, 1 find that the prosecution is not required to
prove the intenton of incitemeni to violence in order fo ustablish the seditious

ntention, ax delined under Section 66 {(hofthe Crimes A

Physivad Elements of the gffenee

16,

17

N

Inow draw my aitention tw the physical elements of the ofitnce of sedition,

The tearned vowsel for the second aceused subimitted that the Crimes Act has not @iven
any definition for “Seditious Act” and Seditious Publication” . Hence, the learned
counsel invited the cowrt to eutline 3 definition Tor the physical elements of the offence

of sediffon,

Filzgerahd Die Reg v Sullivan (1868). 11 oy 445 bos ghven g comprehensive definition

of sedition. where [ was held thap

“Sedition s e erimy againgt soci, neerdy wllicd 1o that of treason, und
& frequentt precedes treason by o short nterval, Nedision in itself iy o
COompreRenyive feom, and §F embraces il i??s;sef_ practicss, whcier by
word, deed, or writing, which are calenlored fo disturh the ranguiling of
the Swwe, and lead igrovant persons io endegvomr o subvert ih
Lovarmment und the lines of the empive. The objocts af sedition genvralfy
are o i disconient and lvurrection, and s ap sppesition o e

Crovermment. and bring dhe administrarion of justice st confempr

fustive shameem in State v Riosd 2000 PIHOC 610 Haa s 001 128 August

2001y s adopted the above definition of Fitzgerald | in Sullivan (supra), The Fin
Cowrt of Appeal in Stute v Mua {supra) hos also atopied the views expressed by

Fitzgerald J in Sullivan (supra).



200 RKellock 1 in his judament in Bouneher {supra), nas quoted a puesage om Lord
i

Covkbann's © Examinarion GF s Jor Reddfriorr i Seoddard T i order wo identiy the

targeted abjects of the yedition, The said passage fram Lord Coekhurn states that:

Hla give the aftack the quatity of seditiousness. ¥ il he copable of
being jusily viewed as « contempt of public authority, Hence, the usiiol
ohjecis of the offence wre. ihe sovercign, the houses of purfiament. the
addaiivisirators of justive. public officers and. dopuariment wielding o
representing fthe Stute's power or digniny It s the public mgesty thai

st be assalled and thar must he required fo be profecizd .

S Agenrdingly . the offence of Sudition s u cdme agarst the Stdde and s authoriny, k

attacks the wang aaéfiiy ol the st wd Its anthoriny E-éa;chc; the expecied pumpise of e

i‘sﬁilé‘mﬂzg DAY

TThe purpuse of the offence By tu preveny any ssbnsfid aeck on the:
tranquilite of the state. b ¥ iy ot Dstended 1o prevent feggitimate
politcpl comppn”

2100 Beaving o mind the purpose and scope 8F the oflence of sedition. | now im ont
determine the applicable approach in defining the meaning and seope o the phyvsical
elements of sedition as eutlined under Section 67 of the Crimis Act. 1o doing s, it is
prudent to understand the historical development of this offence over the passage of
tinw: In his dismmgm éiﬁgmc;:a in Boucher {supra) Justice Toschercay has disoussed
the changes of approaches in defining the sedition over the time, where his Lordship

has cxpeunded

CFhe crime of seditios libel is well Bnoven fo the common i, I8 Bistory

seeretfn oipd

fus been thorodphly exomined ond froced by
ather eminem Jegal scholurs wud thee ure I ogreesnd hoth in whor iz

§

originatly consisied wid in the social axsumprions deriving o Up o



te exrd of the 15 ceniury fi WaN, T essence. o covdempt in words of
politival wudhorite: or the wetion of meaborisn, B owe concelve i
EOVCrROrY of suciely oy supesior heingy exerci iy o divine mandote, by
whom Ly, institutions and adoinistraion wre given 1o meant fo be
zzf‘fs_c:;faa’,. who are, I short, devend criticism, veflection o censored HpOR

ihn wr what they do baplies either gn equcliy with shem or un

wocauniabiily By them. hoth cgillv

ssive, It Jay sedition By

seerdy arpd the fibel wos its writlen form

Bur consrizpional conceptions of o different vrder siaking rapid progress
i e 190 cepinry hove pecesshiared a wodificoiion of the fegul view of
pubiic critielsm, and e adminisrarors of vhat we call democratic
goversiment fuve come te be ioolad upon ax servans, bound 1o carry out
their dufies aecountahiy to the public. The basic nutave of the common

Lve fies in lis fexible process of wadidional recsoming upon sigaifice

sowdal aned polivical matser? gd pasy s B the D8 comnee the crimes of
pedtttons Libel way o dediction Jrene furidomenid conveptions oy

gavermment. e substitution of new concepiions, under the same

principle of reaspning. called for new jurad conclusions”™

Above passage of Justce Tascheread has explained the changes Tn the scope of
application of sedition in the fegal domain, conseguent o the tansformation of mede of

covernance fron ahsolute monarch o the rghts base constitutionsl democracies,

Advent of the more comprehensive intornational haman vights nstroments and right

basis constitutional regunes. specially during the second purt of lst century, have

drammalic

v oabered the applivation of affences that naranadly tarpet the wenguiliny of
Stade and its authority, This has widened the scope of Tundamenial and constiiutions!
rights of people. A ‘e*ibmm.c%mﬁmtz‘a.cg needs. actve, wmclusive and comprehensive
participation of people. Hence the widening of the seope of such rights, specially

feedom of expressions, thought and political activities are quiniessential in onder o

achieve such inclusive participation 1 progressive demaoracy,



<o The pature and purpose of the offence of sedition is capable of Bmiting the treedom of

expression and speech of the people, I the meantime. absolite freednm ot expression

and speech could possibly endanger the very existence of the state and s avthorty

which the peop

(473

¢ have chosen through the exercise of their democratic will, Hene
International Human Rights Instuments and alse many modern surtsdictions have
recognized the importance of permissible lmitation of the freedom of expression

soeech,

]
R4

Asticle 19 of the International Covenant of Pohitical and Civil Rights stazes that,

Lo Evergime shall hove ithe vight o hold apinions seithont Intesference.

2o kvervone Shall have the vight to freedom of exprossion; this right shall
e Fysadan Foe iy b e . ivi rugied FEE et fiaheaveprresd s weief iedoore ad {
ictde froedunt to seel, receive and impart information and ideas of ali
kimds. regardless of frontiers, efther orally, inwritiug or in prisd, in the
Jorai of art; or through anv other medie of hiy elivice,

Ao The exercise of w righix provided for in paragrapé 2 of this urticly

cervies with it special dutivs wnd responsibadities, It may therefire be
subjeed fo cersain vestrictiony, i these shalf only be suck as are

provided By faw amd arg ngeessary.

al For respect of the vights ov reputations of ofhers:
hi For the prateclion of votional secavity or of public order

forder pubfici. or of pbiic healii or mordls.

260 Acvording o Article 19 Orofthe-Covenant the freedenrof expressien-can be limied ——
for the purpose of protecting the vights or repution of athers and for the prodection of
national security or public ovder.

o United Nations Hluman Rights Commitiee, bt Generd Comarens 32 a1 the 100

begsion hias outlined the responsibility of the State purties n Dmiting the freedom of



CXPIossion jhttg:!/’“-'wwz.ohc!:r.orgicﬂglishflmdiesil_lrcidaesigcsél.pdfz where it savs

thai

“Puragroph 3 expresshe sratey that the exercise of the right o frevdom of
expression carries with Il special diitivs amd responsibifities. For ifs
Fegsosn Do Himitative areas of resteiciony on the rigln wve permifivd
swhich may velate either 1o respect of the righiy or vepuraions of others
oF e the protection of rationaf security o of public order forder public
or of public health or morals. However, when a Siare peity imposes
wstriciions on the exercise of freedom of vapression, these muy pol pel i
Feopardv Hie pight isell. The Cdmmisies recaffs thor the velasion betisern
rights wmd restriciion wead Beiveen morst amd axcention WUsT nef be
reversed. The Comminee aivo pecails the provisions of ardicle 5
pavagraph 1, of the Covenant aecording 1o shich “nothing in the presen
Covenans may e Interpreted o Implylug for any Siate, group or person
airy righl de engage oy golivily o perferns gy aor alined o e
deserngiion of any of the rights and freedoms recogrized hercin or ol
iheiy fimitation fo o greaier extent than is provided jor in the present

Covennat

Perggrapi 3 lays dovwa specific conditiony ard 1y valv subject (o these
condithons thal vestricibons may be smposed: she vostrlerfons mist by
“provided By baw ”r they may oniy b imposed for one o the grownds sl
out in subparagraphs (ai and () of poragrapl 3ol they muse condirm
1 fhe st resey of necessity and propevdomdity. Resirictions are o
whowed oi grounds wof yppciffed in pavesgyaptt 3oeven B suedt grotstds
world fusitfy restriciions o other vights protecied in the Cavenant
Resgrivtions wmst he applied only for those purposes for whivh Hey were
proescribed and sy be divectlv velated (o the specific need on which they

Gere firegioaded,



A

i

Article 12 of the Buropean Convention of Hunan Rights stipulates that:

CEvervone Bas the right to feedom of exprossion. {his right shall
include fredom to hold opivions and 1o reveive and import nformation
and ddeay withow interference by public amthorivy and regardless of
Fromtiers. Ty drtivie shatl ol preverd Siates from requiving e

‘s ,
T LN W e S SO whrr el as riar ed rofr R oh o
SRPRSENE OF I {J;,iéfgf.zf.%fé;{ii‘ FTdvinians 8 SR enici FREEAT I

The exercixe of these freedoms. sivce i carries with i odugies and
responsibilities. may  be  subject tu swch  formalitios. cosditions,
restrictions or penafties as are presevibed by bow ot are FECESSIPY § a
demavratic suciety, in the fmterests el manfonal secigiiv, terriorid
miegriny or public saféty, for the provemion of disorder or crime, for the
profection of health or morals, for the protection of the repuiuting or
pratectian of healih or morals, for the protection of the repuration o
Flgals uf ofhers. fir preventing the disclosure of infimation received in
confidence. o for mainiaining the suthiriny and hnpartiafice of ihe

fudiviory”

Along with the international standards as stipilated under above international human
rights nstroments. Chapter two {The Bill 68 Ri ghtsy ot the Constitution of Fii 2013 has
provided & comprehensive and inclusive regine of fundumental and constifuttonal
rights with an effective and extensive mechanism of interpretation and patorcement.
Seotion {7 of the Constitution deals with the freedom of expression. speeck and
publication, whese it states that:

. . | S L - [ ;
) bvery person has the right 1o freedon of speech, expression Hiosht. aplnivn and

publication, which baciudey—

wh - Jrvedun to seef, recelve and impart informasing, knowledpe cnd idoas
hi Jrevdom of the press. including prim, electronic und other miedic,

< freedom of maginaiion and ereaiivie: and

dl avageniic frevdom and freodom of scivniific researciy,

10



tr Freedom of speech cxpression, tought. opivion and  publicution doox pot
Fralect-
@l propasonds jor o
b ingliement fo vielenve ar instrrection asinst thiv Consiipiion: or
o) advocuey of haved theat-
70y bused onesne profibited sraund of diseriaination Hsied or
T 4 by W
4 &

wescribed yider secrins 26,

) constiluics acitenient to corse barm,

(i) To the extent that it is necessary. a low may Tmif, or ey ansihorize the

fimiarion of, the vighis asd freedoms menzioned n sehsoctlon (17 in
the Ierests afoe
i) nartional security, public safety, public vrder public
morality, public healti or the arderfy conducr uf eleciions:
b the profeciion or malicnance of the repulafion, privacy.
digrity, rights or freedoms of other persors, inclisding-—
(4 the righi o be free fiom hure speeeh, whether divected
cgainsd ipdividicals or groups; amd
fiis the vights of persoss infured by ingectswie or offensive

mwdicn veports o have o correction published on

Y sid TR TV Y I U
PTG SO RO SRR D A
oy preveribag e disclosard, as wpproprie, of information
received i cot otace;

i preventing atfacks vn the digiioy of ndividuals, groups of
srdivichdy or pespected aflices vr Insiinulons i u s
kel fo promaie HDwili hesseen viimiv ne relighons orauns or
the oppression of. or discrimingtion ggaingt, oy person or
wroup of persons:

2} nuintaining the autharity and indepevidenice of the couris:

1 pasing resirietiony on the holders of public offives:
i !‘;’.*g;}fss’z!é?}f PR Je B0 Wi L TR 0f Foled sl s

{18

11



7 R ing proviciany B the o afircemiere of medin sterdovdds ond
providing for the regadtion, re gisiration and comdauct of media

argunizaiions

(vjdn Ee secifon Chuse sprech” means an expressiin i
whatvver fursi iy encourages, oF Jias the effect of
enciHiraging discrimivation o« groynd Hsied or

Jrescribed under seciion 26,

St The Fiji Court of Appeal in Sate v Mug {supra) found that Sedition. as stated under the
Penal Code. s an offence against public order and does not contravens Seetion 13 of

the Constitution of Fijl 1970 (the equivalent provision o section 17 of the present

Constitution). where the Fiji Court of Appeal held thap:

s aved b osmany constitusions for Hie proseciive cloned to declie the
Jutickumeniul frevdmns bui then fffz;}&,sc Lwitations i the wider public
fmeresi. Phe Constitution of Fifi doey the same. Svetion 130 046) cloariy
provkdes thot laws that make provisions in fhe interest of putdic order
shall mot be held 1o be Bconsisiom with or i coniroventios of the

sections Sedition Is e offence agabet pubiie ordes,

T
s

Justice Shameem in State v Riogl (supra) found tha the offonce of Sedition as stated

under the Penal Code fs an offence against public order and does not confravene

7

Section 30 of the Constitution of Fiji 1997 (the eyuivalent provision o section 17 of the

preseny Constiution) wihers hor Ladys] a;g“ heid that
“the gfferve of sedition, in tnd B oreguires proof of imer alia, an
idtentivn (o promote feclings of Hlwili wnd hostilin berween differenm

YN

classes of the population of Fifl, does nor fherefore iiond section 30 1
the Constitution in principle. provided that a cosvicrion 1w ihe affence is
Creasoiadle and Justifiable in g free and democracie soeien” In giviing

affect toihis proviso, the Cowrts can do we beivr tham 1o give jo sedition

12



uffences, Jree R and heral prlerprelaiion wivocated By the Conrt

of dpoeal i State -v- Afisio M )

e Fii Court of Appeal in State v Mug (supra) has found that the basic rule of
Imerpretation of statie is 1o construe the plain words in their natural and ordin Ay sense,
the Figi Cowt of Appeal in State v 8ua {supra) hus determined the constirutionality

of the offence of Sedition pursuant to the provisions of the 1970 Constimtion of Fiji

Unlike the previous Constitutions of 1970,1990 and 1997, the Constiution of Figi 2013

has provided o comprehensive mechanism of interpretation of rights and their
enforecment, Section 7 of the Constitution of 2013 has :.w en an authoritative puidelne
winterprot the rights us stipulated uader the chapter of BHT of Rights and also the laws
that limit the rights, recognized under the chapter of Biil of Rights. Seetion 7 of the

Constitution states that!

i Ii aalclition 1o cosmplving with seciion 3. when intery ety coid

appfving this Chapier, a cou, iibunal or oifrer arihorify-—
PR VG 7 .

il st peointe the vadiies Hhar wderdiv g demiporatic YOy

uesedd et By dignity, egualivy and frecdom: and

) sy, retevant, eonsider interndtiondd T, applicable 1 the

protection af the rights and frecdoms in iy Chapeer.

2. Thiy L hapter does wal de HY, OF pruveni Hhe rocosdliog of e ather
# ¢ o £ A
Fieht or freedom vecognized or confirrid by comnmo Iy oy weitien

fase, except 1o the exiend thal it s inconsisiont with this Timites,

3 Adavw that Hivits ¢ right or freedom ser ant in this Chapier is not

. P r ¥ -
PN Ry ms’& [EEEATS {Né’ fif»» t";ui,ta,"\ thy h’“:’;'ﬁ zﬂf"??i: z,} “, é‘f?-’\

¢

Chupier { the duw is reasonably capable of a maore restricusd

aterpreiadion thur dovs wor exceed those Fmits, and in thal case, the

13



b
3]

fevv mrnsi Be Covtsirued in aeetrdetive itk e imore rexiricred

i

interpretation

i When deciding any matter according (6 common law. o courr mst
apply wind, where necessary. develop common fw in o mansier
vespects the righs and freedoms recogaized in this Cheander,

K3 In considering the application of this Chapter 1o oy pariicular fow, o conet

sl intes prel Biis Chapéer camextially, having regard 1o the coment and
comvequsiees of die las Incfrling s fmpact ppon fedividhads o sy of

divichads,

i view of Section 703} of the Constitution. the courl must constrye the scope of the
laws that have limited the rights set oul in Chapter of the Till of Rights, in 2 more
vesirietive marmer. in order to minkmize the possibilities of ntruding inwe those rights.
Fherefore, 1do not think the court could rely on the iiterprefution guidelines given by

State ¥ Mun (supra) as [ was made pursuent io-the then Constitution of 1970,

b determining the appropeiate approach of imerpretation of the physical elements of

the otfence of Sedition, the remarks made by the Suptenic Court of Indiz in Badar

Math Singh v State of Bihar (AIR (1962) SC 955, Jend much assistance. | am
mnadful of the feot thar Kadasr Nath Singh {(supra) has focused oo both the seditions
mieition and the seditious act,  However. | find the remarks made By the Suprome
Court of India in Kadar Nath Singh (supra), provides s uselld gutdeline. in order o
construet an appropriate approach of interpretation. ‘i-?z@f@a;pmm Cowre of india in

Kadur Nuth Singh (supra) held that:

“Any law which iy enavied in the interest of public vrder may be suved
Frowe the vice of comstiintionad validated 5 o the otker hod, we wore
1o hold That even withour any terndeney 1o divorder or intention i creide
disturance of low and order, by the wse of woids writter op spoken
which smgrely create disgffection or fevlingy of RN asiinse ihe

goverament. the offerce of sedition iy compicic. then  such an

14



a6,

i
Y

e
[

ierpresdion of the sections would ttake them naconstiniongt e vies
of dsticle 19 01y fad read with o 1200 By el sertled it i certiin
provisions of low conxirned in one way would make them consisiens with
the  constitation,  wid other  Interpretation  swomnld  render  them
prcomstitstional. the cowrr would feen in fuvowr of ihe  fwmer

crmiyiraciion

The Supreme Court of tudia in Kadar Nath Singh (supra) further beld that:
CHis alve well setiled that in inferpreting an enaciment the cowrt should
durve regard not morely o the lteral meaning of the words ased, bl olso
fshe dto consideration the diteceden history of fhe lepisiation, s

prerpese and the aisclicf i seghs 10 suppress™

F the court gives o more lierddly foeused interpretation 10 the offences described wnder

Bechivn 67 (1) (@) and (o) us any 2ot dong of ay publication published or priped. with
any of the seditious intentons siipulated under Section 66 (1), constitufe the oifence of
sedition, such an interpretation would hive a wider possibility of intruding into the

freedom of expression, speech and publication.

Falking o eonsideration of the interpretalion guideline given updor Section 7 (39 of

the Constitutions. remarks made by the Supreme Court of India in Kedar Nath Singh

(uapray, the diverse compositions of the populations of the Fii, the purnose of the
J

offence. and w oxpeeted adverse effects that the offence of sediton is nicaded 1w
prevent, L Hnd it s more appropriaie e define the physiosl clement of the offence of

sediting based o the manure amd the offvet of the slivged phyvsical aen

Accordmgly. the prosecution has o cstablish that the sccused has done wr act ina
nature to promote feelings of D will and hostilin S difforent ¢lasses of the
populaiion of FijL The ;)gf{:s%saz:u;ii.sn i then required to estublish thar the said alieped act
hos o wndency ur possibibity or effect of creating public disorder. or disturbance of law

and order, of subvert the guthority of the government, Furthernore, it has o establish
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dhar the aecused had done such an act with any or were of the seditious tnentions that

have been defined under Section 66 (1) of the Crimes Aet

Tn this case. the prosceution has w st extablish that the first accused has submitted an
article written by him for publication. in a nanee to promote feelings of Hlowitl and
howtiiity between certain classes of the population of Fif, There fior, the prosecution
has to establish that the article with such a nature has g seditions tendency such as to
create public disonder or-distirbance of law and prder. or to subvert the authority of the
government, I the prosecution established the above tnaredients, tfhien it ean be
p.?_’s':}étéi‘i’iiﬁﬁ that the aceused had the secessary seduiows infention when he had wrnién
and submitied the alleged aticle for publication. pursuant to Section 66 (2 of the

Crimes At

Likewise, the prosecution has to first cstablish that the fourth angd fifih accused persons.

e published and printed an article of 2 natdre # promor feetings of ilwill and

hostility hetween certaln classes of the population of i Then to estabish that article

has o seditions fendency such as 1o ereate public disorder or disturbance of law and

order. or to subvert the authority of the government. If the prosecution established the
above ingredients, then it can be presumed that the seaused had the necessary stditions
fantion when he had done the altesed act of publication or prinfing of the artele

sursuant o Section 66 (2) of the Urimes AL

T. Rajasinghe
Judge

Soelicitors

Office of the Director of Public Prosecutions for the State
Aman Ravindra Singh Lawvers for Accused |

R. Patel Lawvyers for Accused 2

Victoria Chambers for Accused 3, 4 and 5
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