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D~'_,,:! 'D! J'.i~il~ll.l~.J;;';'; 

JUDGMi!NT . 

h~, life tiree. Th~ land which is the subje:;;t of fris caveat dispute was 

cth.e:n.yise }.;:i't to Ka.."l'Wi1. Tae valuahle PrcFertj b in l~e Naudola Bay ll.l'e:l 

in .~I!!_ Di.stri::t of Nadroga more particularly described i!l C'!:!"tiiicate of Title 

[k] Dh.anraji Sir.gh 15 T.l.OW SOme 80 yea..rs old a..'"1d lives m Australia. outside 

Bri~baf'.e, 
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The plaintiffs brotheI"-!n-lii-w M "][~lltnr :md trlU:t~s 'WM -!~i.illd ilJ hI;':" in 

b!o,'!acn cf his tr'..:stee duties as he failed tc provide his muther any benefit pom 
htll' Hf~ in~..ere~ in her husband's e~tat~. This fi..jding ~Nas. initi~ly made by his 

:";...;:I,fl,;;r.iz. 1-&. J".U'it!\,.c S~uu in 111s Urdship's Jucg:!'nent of t.1.:!e 11 tit of Feb!"~ary 

2C'03 where tis honou; fc~d that Mr. Ka.l.lail Singh hadpersister:tly failed t,,; 

pr,;;vice fer hi;:; mother as requited by t.."'1e tenns: oftne Will. 

£.41 On tnt 14'h of 11lay 2003 to cure this failure the lea..'T..ea Judg~ m.ade ordru for 

!hi! 3ala oft.~e property by public tender under rlh-ectiQ!1S of the High COl.1.-t of 

__ ~[~5~'J __ ~C~"'~'~S:,,:.~1~3~~~C~r~-,J~",,~'n~'~2~O~C~'3~w~hrenTc~ili~e;m;,.~t+~,er;~w~as;~"-~'''''~t;c;'''~'~le~i:'~"~'~,e~O~I:a!~;:"!'~~~:f~P~ ______ _ 
__ "" w jer ? i:}at1ll. 2..'1 appeared for Ka..tt!.aiI a..'1d made apP2catic:n.s to .set aside 

th-~ le.a."I:~ Judge's decisions of the 11 Ii; ofF.eb-.r.J.atj and. 14th of May 2003. 

[6j ltcse applications were hea..'"11 en the 25 lil or July 200;' wit,i a ~:ritren decision 

cein~ dozlivered em: the 31 Sl cf July of that year di.m1isSk"1g ail t.~ 3pp.1jt;;atbm: 

bf Ka,"llai~ Singh 

or Appeal for a stay order against Justioe Scott's decisior~. Mr. jU$tic~ S'D.e:lEe 

-r!fJ.J&:! thilt .appEca-don b 3. decision dated the ~ ofNovtml.cer 2003. 

dis.!l:issed frli; su.ostantive appeal thus clearing the WRy fe: sale of this ·.;al-..u>..bjl! 

pr~)p~"'1)' by t-md.er in accorda..'1ce ~,;vitb Justice Scott's ongL"1!ll order. rii.:;:;re 

impcrtaf.!.-uy fue CClurt of Appeal's decision gave the 'l,:idow- some hope ilia! her 

remaiD..in,g yea.'·s would see her properly supported :is -envisioned by her late 
}, . ..l" .• ,~ .• , 11 b ". d .,~;.;soan\..: m i.l.1S W lh. hat ope was s ... ort l1ve . 

The Al::rpEuticp tQ the Lagd Trio@!} 

[9: As parr of this proceOO.ing r called for the copy record! of the Agricultural 

Ttic·u.nal at Lautok.a under reference No. VlD7 of 2003, 
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Those ""oros disclo •• that shortly ~or Justice Scott', ~ginal findmg .gainst 

the Pl~ u-..tif~s brother-i •. Aaw in May of 2003 the Pla-m~ff represamed b~ the 

sa.'1l:!!: law i'irm. filed a. .. action under the Agricultural La lod an.d T~a."1t A.::,t, 
I . 

Cap. ~70 fO!' T!Ofe.(,enc~ to the TribU!l..al seeking reeD ,'non of f!-n al~egd 

h'"!atrm er..l oftenancy OVar th~ ytry' land ilia.t Scott J. ha JUS! tnace ori;;:rs ~br - . . . 
sz:.le. ~) . 1 

\ 

I fud t.4at [a~t '0{'21.5 never aisclo8ed to the Court by rH. S ~U Kha."'"l. whan. actng 

f;~! K.a..~aij Singh on the 13th of June 2003. That'~ when t.t:.e DOC11Z 

~ ~ :lppearer a."1.d mad!! appbcaticm to set aside t'1e honCl4ab1e Just1ce ,s.:::o;-t':; 

d-x'sb$. i 
I 1 

i fL~d th~t tOe s",,,,e Dr. Saha Khlm did no! disdes. to L'!e ~on. Justice SOO~ at 

h~aring ~n fu_e 25(.~ of July 2003 that bis .finn had takfn iliA action in the 

f-\;.<icr.:.l~t;:-al Tribunal at Lautoka seekbg tD declara his brJther--i.n~laYf a t~<?·~~ 
'~';'"'l 7)'..,"'" ~"l.,i""f't 11>"'1''1 I "' __ ••• '~ '"'~ ... '"""" ___ <.1. 

I . 
l ! 

- • , •• 1. D ~ - en c, '. __ ~"C F··· ~ -1 Il:."":t. tuaI a~ ·CllE sa..rne !. ':::;:.lhu n...u<m WEen I;.>t; Jinpll~ ~ t;-~e iJl ,-,O',!tr I)I 

. .!. . . - -. ',:. -. . ..... ;~¢;l~ ~"::.,: ep?eal.'eG o~;.:;.re Mr. juBtlce Smeln-! d:: :r;Qt u~.sc;C3:e t~-;e 

" . 1 1... 1 - cl t "' h' .. '" , I. 1 . , '4:'"c~i~a~Icjn ,11S ,'f!..,v nrm hif:l,i;e 0 u>!:c.,are ~.13 Client 3 Crother-iD- aw a !e.;-:.u' o~ - ~ , 1 

t.h" su.bjet.;~ pmc.:lrty. ! , ' , 
I I , I I . 

1 t.c..d th.a1 tha same Dr. 8ahl.:: Kha."'1 did not disdue to L.11 full Fiji Cmm of 

~~pp~a.: ,i . .n.i;;!;e .sub.sequ.ent h;aP~g ~~.t. his .flJ.-rrl had su:Ppct~ rhe appiica::br; 

bY :~~8 Cil'i';nt'g orcfthi3r·m-law rc M ae-ClareG a tent4-:..t of the ::rFcpct prope-"'1Y. 
i I 

".-bst imAna.'111Y I find that no whore in ilie records c~ the Agricultu"" 

·~ri:~i.l.~al ~1esteIL. Divi~i~~ Ilnder.:eferenc:~D' WD~?;03 ias jt d.iS-clOsaci tc 

Ztle .fnb~1il that the la.-~o 1fl Certmcate of .!.IUe 2691 / was lhe subject of £ate 

Drders b j 10tt J, . 

, I 
111~(d me 0tligation to make. such di.sClos~res under ~"'1e ~gr41Jh~i L~Jd}orc. 
aJ.1d. T<;na."1t\ Act, Cap. 270 is de.scnbed in L.1.e applicat10n ~tm lisel!. l<'le 

I I 
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fa.::ts· thieh were mcomplilible with the contract 0 t=cy claimed in 

par'1h 21. And in paragr.ph 22 any fact. which w ,e Cocomp'!1blo wilb 

r.;.'1{l: \i;T.:;o.l1CY claim. And in paragraph 23 any facts ~e:;~" ant to t~ns~r..:';. which 

"",.,,,"" ~-lt-"y'~".l"t"'-:i<'~.- w";-"'- ... ;..,'" r.1'.·-01 .. ; ......... A • '1"f .L"-'; 10 ....... !."i/""!~ .... -"~ ..... j"u.... • 1" =.:l"-''''''''. 

i I , 
I 

Ttill A;1It,)~.k1®:n ! -'" ----!- ! 
",..- ...... ' "1,-;' ..... -. '-' r< $, 21 " J L::ili t1~r~ is a... 2pPl1caJ,10IJ by t.>"f; .~rtOi":'~ej--..ten~ta~ to ~e::Cht;.l'g";1 Caveat No. 

j:~53gtegiJlt¢f"'..d against Certificate of7itle 26917. Thef~t'lfiat Was f3ised by 

tilt: p"1ar tiif in these circumstances it 1::l said to su*POti the p!air .. Eff£ 

A~CUJ~fal T';"'12ncyofhis bro&Q.-m-bv'I"a hmd. ! . , , , 
1 i 

J i 
/ " -1o'lj .(." ~ '- """0' J . F" $"' .,.~ ... "... ~ ""'-, .. In. ~~J~ ~( .. 01 uepte.:nIJer ..::l' J US"!!'!C: jr.1'"..:!g2Ii 0 ... tiTe '91g,,~ .... Om-! 01 ~"";j:! at 

La~t..:<ka~-"1 Civil Action No. 277 of 2005 ordered :L~t rtJstC.,weat No- 526532 . ~ -,-1li;jr'~?eB en CT No, 2691i rema~~ b."1 p1ac;:>, This was ~' e caYea! reltiste';:"sd - , ' -, , 
~y tle pl~hltiff d:a)is aq~ Scott J'd o:liginal ~aI>!! -C>~~~:: on t~e 10:11 of J::'HC 2003 

in .a,;,i.-ici~a:Eo:2 cf fu" in.ei:rt1m.~~t of t~,;y being gra.."1t~d by the W'e-stern 
"_--;,-":_.J<-;1~ll.·7-r:·- -. r,~ ~ 

-""~:l-"",,,,~.;,l'--t -_.,OU!1c,;. ~ 

" " "\;='''''" __ *~ ~, "'",'" ~ ~, W~,~ 
; , ,. ' I '""' ." < .~.... '. b·t. .... ,,;: "', ~ t" " _"";.gr~cL;..:....u~;L. 1l'.i)llr,,-<h tT').dMC a.5 h W~;S Y <.ne same :;:rm\c~ sene:',)!" ','f.,~ 

i I 
c""ntzsiil1~ L:1f5- orders fer ~a1e made by Justice S;::ctt was rtt~de '~rith the sc~~ 

, I· 
c~,::j~.;~ .of if..:s't'a;iI'~g i:.'1o£e High Cour! crders Qf sal-e of the sj-ibject h~;,G. 

I , . I I . , I 
, ' I . 

. - -". '. J . ~', t d d .' .... 1-.. 1 .-". ....l. .... (".1.'1 1 HI'...'.j that r~.hen usHC~ S'ln..TJ.lga.'1 O"A en e tr...1S -eavea-;. 1.'1 l!lf N, .. et or We .t::'!' 

of S~pt~rnrr 2005 he was not provided v-iitb. full diosdvs;a.te of thE' mattrial 

I&.zts m::mcepl.ing the backgrou..T1d and history ofthls matter, .! 

I I 
1 ! , ' 

\ \ 

I ~ 
\ I 
I , 
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lhe SU '""I land i. now under agr .... -ment for s.le, The lef Registrar of the 

High C urt atting on n:y orders sought to Temov~ Cav+a.t No. 5.26538 :fi:om 

C'!rti~~Gftice of Title :2t5917, f 
" " I 

I J , , , I 
I 

1 acceP1the submissiDP-S of counsel for rl'-~ AttomeY~Gej1:era1 that cave3.ts are 

by th~itjnal11~e ar.d use similar :0 apPli~ar:o • .:.S ~cr LnteriA!~, relief ~avea~ ~e 
oft~ D$Cght upon the Dams 01 an eqllltajjle nght w an Imterest 1n la.;.o. tnat 

W-oU1J. c~.c:t1nV1Se De unprc ectelJ., aveats are .requentlY ugnt allu continue '" I. " t' C f ' ·t' ~ , d 

,,10 -~.., .... ""1 "~'ri~ "''.j'''''' 
~-a' ""., ,.....,r}'m ...... '-'''W'A'''. 1 

I ! 
I I 

For ihosp !~asons I find that full di:sG1csure of materll~ racts about c~oe~t , ' 
"'-?91k.atipD.s mu.sl be :t!\Jlce and ~othiug suppressed. This i:: fur -rhe r~aso.n t1,3t 

" ,i " '" t d' 'th b bl .-m :3L'li:-<~ ~~parte appdcatlOn.s \.rtrn.ns goo ta~ _ must ·e v i}e!-Y~I. , , 
-, . I' 

•• -" j , ' • ,~. h' 't' ,..~... Jr,., . . 1 
_L~1 ~;;S ;;.as~ tue Close r;lter-rel5.~lOn& .lp cr .i1e yl<untlH any fiE~ .JrntIlcf-ltl-.aw 

O'/<:;;.~ L'1;: l~_c. Th;e repr~er.t!?tlon of these two parties 15 +y the same fl:rm ef 
, ' 

soli<eitcnl'l 'rue appearance fer the -plaintiff in botr.~ Drc<::ee4im~s is by Dr. Sa(vi \ _ . _ I~ T 

rC1~ orJt:.is firm. The findings cf Justice Scott suwtliing tl"e widcw's 

in~-cro2ts .ju-e all facts that placad a duty unon Dr. Saha :Kf.~ to fully disclose 
! . I' 

;;.:1 ti~~.ht~S wit:::. bis property when na appeared 1n suppo{t -or :Mrl i! membe:-

.. "/'" " • C " I"'" I .• '," G! r.J.~ ::,~.! is.?peM m support I)! t.:.le yfl.::--::c-us app lcatlons fOi::c~m~...i- w!,-,-'1 ;:,<;; 

"",I, 'll'f' , s~:'::]!7:r !~1l!.,; 0Vi::. me ast OUr ~4) yi"!i.mL I 
, I , , 

I ih:.d !~~~ Dr. S:':lH~ K.:.'llll1 failed. in "his obligation to eisJcse materiai fa:::!B 
1 I 

abotit t11,!: }1MEng and app!1carions involved .".-."ith L'1e la.'1d.tot 

I 1 
!i i 

JU1:nce Sce.,u..1n the High Com Proceedings, J 

I , 
ThF: Agricdturai Tribunal Western Djv!sicn Offic~ Mr. Loma!oma . 
& .. d" I 

Thfi Court of Appeal about these Ir.aterial facts. 1 Jd he bTeached his 
GU' I to disclose those material fact!!. I 

" I 
! "" i 

I \ , , 

• 

• 

~ I 
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I 
SeCti, 110 of tile Land Trillsfer .Act Cap. 131 providesithe power io rem.eve 

a ,aY,_ Tn. RogiMrar mu't ,."move a c.vea! after 'l"PS~ of21 0.:" pm'l;g"d 

Jill :ex~~rte iZOurt orrl~ is obralned fOT its extanslot.l. i 
I . 
1 • 

SllCtio,.,I,& of [he s",.." •• ci rel"v;mtly prov;de,-: I 
! , . , , 

''In an,." proc~3dh~g3 r~]Jea".J1.g allY la,"Id su.bje::t Ii) th., prom ion of 

;Ais t;~t or any estate or imerest therein, or in re>fpect of (:J1Y 

tne:!'!.tac4'on relatmg thereto, or in respect ofc;ny tr.slTumfu. memorial 

or OJ4et entry Of' $ndorsement affecting allY ~'Uch laid. zsta12 Or 

[muest lLi:~ c:ourt may ,by decree Or order direc! the !Registra;' to 
I -

:;;~F;.;;.e1J i"rrect, suos:tluU Of issue any instrdrnent cf iitklot mak11 C!;;!j' 

me;-:10ri4I or omt!"';! in. the register Dr arv endorsement c.r!otherwue te . ' 
do :rdCI1 t:ZC1S uS mqy he nectES.'1(lJ']! to give effect to the f¥dgme.nz Or 

d3~nN ~f ord?-y of such court ". I 
~ I 

5. a..,;:t,ep~ iJ~e £ubmlssions of Ie:trnad couns6I for the A~omey-Gen{;rai tr-,,~!.: 
':~cD,;(,::j1fY1I:;jS court has special powers under this o;ect~cin to give dlr.ec~i.(;r;.:l ' 

tc l:-=.~ Re2:sir.ar to r~ove eayeats to bo(n Drovid~ ebuit;jb!.e r.,!:er f'...:--::d 
I - • !" 

fuc1!l;at.e r~e impkrne.u:tation of any uder of the cou,.-t. ~ 
1 ! 
I 1 
! 
,j : 

" ",i,., '" h .:I - •• ,. . l· ~, ~>.. 
,~_.;;:.cBl'::li~:f:ly .!D: t..;!! re~Oi15 expres,se ... in tms Jucgmen. tJ ~:"Ve erreCf. IE ,.~,'; , . . 
JUbsis~fn~jUdgments. of his nO!!Ouf JUBti;:;,e ScoH t.1tat we:' 1 uphalo. by the f1..:J: 

':=;Q1n-"!; Dt r.PPel1 h-: Civil Appeal N'J, A..BU0041 of 2003~ 1.mo:;;! Judgmer:t 
! . i . 

;j,"1ted Fri4;w the 7m ot NO"lembe: 2003, I urdez- that Caviat No. 526538 be 1 .. j 
.£--emoved tram Certificate of Tide Nc, 2-6917 fo'rthwl1:h. ! 

I . 
i 1 

further, J, ;espect of this action No. 227 of 2005 r exe:rc~e my revi9-~ona-ry 
.iCYi,e:"'iot L~ roSP.C~ of "'Ie o~~. of the Agricultural Tlbunal .. 't L.~Wka 
Q:t!Cler rei'eNnte No. WTI7 of 2(;0.). I am satisfied that ha.d fhi;l mDun.u Deen 

.Jvi,<G 01 tne full cimo,nstances ,urrounding the "'dillS court order>, 

I \ 
I I 
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dealin1 snd claims over to. Certificate of Title il WOU1~ no! have issued the 

cDns:en't order sought , . , 
I ; 

I i 
AZ(:01'9ng1Y me ccn~ent order 'Of th-e Triburlal dated the f 4tll cf Octcbe. 2D03 
;~ ;p(>:;:,!-<",,'( I 
~'"' '-i;.l.""ul.1 ........ ~ I 

I , 
I j 

?m1bed I direct the Registrar under my powers contained!l'll S~tion 168 of the 
, I 

l.an;j TZfuLSier Act, Cap. 131 ~o cantel Caveat No. 526:538 registe-:red 0;1. CT 

lo§! 7 ta r=ovo it from ":'at Certifica,e efTiH. forchwilh. 

• I 

I find ti~e IS no valid ground to support the caveat in C~JH Action No. 277 of 

2005 r+,_,.ored in the Hig~ Court ofF~i west.", DiViSi1n .t.LaUlcka. I find 

Ii)!' t..1J.e ~e!er:.dant and I deClare that the plamtjf[ IS TIot ~?!lea tQ haVe Cav~at 
, 1 

Nc . .529538 remain on CertHicate of Title 26917 U:.""1t~l the- expl.!'} of the 
I . 

tt;:nancy'.#ssued. under t.~e Instrument of Tenancy. 1 

J 

i'34} i ~!:;f:.l:i-e l.; T.::i:.ke L.1e other decl~:&tiO!lS sought. , , 

07 


