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Sanhrrpand
ihe madnnft has a Drolhgrandlaw, Wormsil Simgh Humad! jy W8 don of
Daizagh Sings who digd on the 1 I " of Semtamber 10272 Dalhash-Gali1=f o

WAL which in pam dirgelsd lhe sole exscutor and frustee of his estalz o
malmain suppont and suitably provide for his widow Dhanrsjl Singh duning
bgr life time. Ths land whizh is ths subjat of this caveat dispute was
therwise l2ft to Kamail, The vahuable property iz in the Natadola Bay Ares

in ihe District of Nadroge more particularly deseriped in Certificate of Title

Dinagran Singh is now sorme 20 years old and i'v,.s in Ausiralia ouiside
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The plaintifls brother-m-lgw g3 exsoninr and frostee weag Sund o be in
braach of his trustee duties as he failed to provide his mother any benefit from
hir 2 imerest in her husband’s estatg. This finding was i ua.ly mads by his
Geawir Mr Jusdos Scou 0 bis Lordship's Judgment of the 11™ of Fabruary

2002 where his honowr found that Mr. Kamail Bingh had persistently failed 12

provide for hiz mother s raquired by the terms of the WilL.

Om the 14" of May 2002 (v surs this failurs the lsarned Judgs made orders or

Ty
.
i

e sals of the property Dy public tender under directions of the High Coust of

{5} O the 13™ of June 2003 when the matter was next saiisd the niadstiffs

TR TS EAE Kian apreared for I{a.rnaxi and mads applcations to sst aside

the lesrned Judge’s decisions of the 117 of February and 14% of May 2003.

&) Thoss sppiivations wars heard on the 257 of Tuly 2002 with & writien decision
peing deiivered on the 317 of July of that year dismissing all the anplications

by Karuai! Jingh,

(7Y Thersaler the samms lawyer scting for Kamai! Singh applizd to the Fijt Coun
{ Appes] for a stay order against Justice Scoft’s decision. Mr. Justice Smeilie
rafused that appleadon in 4 decision dated the 7% of Novemper 7003,
{2} Subsequenty the foll R Dot of Appest-omdns '?Jﬁ;"—ﬂu'ﬁr A also o
T . dierpisssd ths substentive appeal thus clearing the way for gale of this valuable
pore

propdrty by tendsr i ascordancs with Justice Scott’s origina! order

v the Court of Appeal’s decision gave the widow soms bope that her

ErEHCakehen
remnaining years would see her properly supperted as envizioned by her lats

husiand in his Wil That hope was short lived, R

Ths Aoplicesion to the Land Tribupal

7 As part of this procesding I calied for the copy records of the Agrdouliura

Tribunal 2t Lautoks under reference No. WD7 of 2003,
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the plainiifs brother-indaw in May of 2003 the piaﬁsijff represanied by the

s8I ‘?‘!ﬂf frm fiizd an action under the Aguiculiursl La

..

rdlord and Tenant Aot

Cap. 370 for refecence to the Tribunal secking recognition of an aflaged

instrumeni of tenancy over the very land that Scott I kad just mads ordses for

2atn

I find fiat fact was never disclosed to the court by Dy, Sahu XKhan when acting
1
for Kamall Singk on the 13% of June 2003 Tha whs when the Dioeiwsr

sppeared and made gpplication to sef aside the hopowtable Justics SBomst’s

decizions.
{ Bnd that the same Dr. Sahg Khan did sot disclese to the Hon, Justios Scoff at

hearng %n fhe 259 oF July 2003 that his firm had tan an action in the

¥

Agricultgral Tribunal at Lanioka seeking 1o declars his brdiher-in-Jaw 3 tenam?

i
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plhicaiicn his lew Brm made o declare nz clisnt’s Brofheran-law a tenari o

1 £2d that the same D Sahu Khan did aot discloze to tha fudl Pij Cours of

Apnee! infthe subseguent hearing that his firm had sipperizd Ge application

by nin oleht’s brother-inlaw o be daclared a tenant of the sphjsct properyy,

1

&doat .impzﬂf;amiy { find that no whers in the records of the Agriculiurs:

Trilmans] Western Dhavision coder Reference No, WDO7/03 was i disclosad o

the Tribungl that the land dn Certificate of Title 24017 was the subiect of sals

1 find the cligation to make such disclosures under the Agripultural Landliord
and Tenagpfy Act, Cap, 270 iz desweribed in the apnheation éum ifgelf. Ths

ragpondem {who i3 this plainnils biother-in-law) was cbiigid to set out any

i‘
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facts Whick were incompatible with the contract of temancy claimed in
i 21, And in paragraph 22 any facts which wirs incompatible with
ney claim, And i paragraph 23 soy Bots reledant o sonsent whish

Lposnpaiivis with the relief claimad. ]
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(177 Tha m%n ig an appicsiion by the Anoresy-Ueneral o
524538 registerad against Centificate of Tie 26917, Thelaveat ws
the plaptif in thess circumstances i iz said to sugpon the plaintiffs

i
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Agrim Tenancy of his brother-in-lavw’s land.
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18] Oothe 397 of Beptember 2005 Justice Finnigan of ths High Couxs of Fifl &t
. ; — s = I -
Lauieks fg:: Clvil Astion No. 277 of 2005 ¢rdersd thay thisiCaveat Mo, 526332

. it: o Lt - x s P i
cegiamered] on CT Mo, 246517 remain in place, This was e caveat Tegisiered
El

ek

PR [ T 43 oo S .
oy Lag ?’*?mﬁfﬁ days ader Scott Is original zale ordar o e 187 of Tune 200

in amiietpaion of an insnunsai of woarcy belng granied by the Wesisrn

}
Agrioulnin Trounsl §
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DiEE ¥ ia an rresisuble inforence that this spplicstion W Batarn
] : :
Agriculisgs! Tribumal made as B waz by the same frma of sciiclion then
3 { _
cumtssling 1os s orders for sale made by Justice Scofp was qu& with the fuls
Saisoi of Sustrating those High Court orders of sala of the szbject fand.
i
- wg 3 ‘= 3 ] PR ~pol
{203 1 find thatiwhen Justice Fimnigan sxtended this cavea! in hig order of the 28

of Ssptember 2005 he was pot provided with full disclosute of the matgrial

fagts conceming the hackground and history of this matter,
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The suljject land is now under agresment for sale. The Chief Ragistrar of the

Mige Court soting onn my orders sought fo remoeve Cavgat Mo, 328338 fom

{ scoepy the submissions of counsel for the Attomey-Gesleral that caveats sre
by theirjnature and use Sunilar to sppieations for interip! relisf Cavests are
clien orpught upon the basis of an squitable right 1o anpnterest in land that

ould stierwise be unprotected, Cavests are frequently Bpught and confinued

£y

basis,

QN 32X DR

For those rzesons 1 fOnd that full disclosurs of materiad facte about cavest

Pl

i

spelicatibne must be made and aothing suppressed. This I for ths

reason taat

4-'-.-\---

in such eX-parté apoiications wimost good faith must bs obs pervad.

- i
1
In fals odss the cicas imter-relation of the plaintiff and hiz beother-dn-law
I ; { elaticnship of the plai srother-ig-]
over the fand. The representation of these iwo partiss iz By the same Arm of
i :
goliciior % The sppesrenea for the plainii# in both prcceecéi ngs is by Dir. Sahy
i . o R :
riniz firm.  The findings of Justice Ssof Skép;:ér‘ii_.g the widow’s

intarest ?r& al] facts that placsd a duly upon Dr. Sahn Khan o fully discioze
41 2 | 1. 4 3

=11 daslings with this properly when b2 appearzsd In suppoff or Dad 2 member
L g Tal s - ] . 1 N Tat

of pe siaff appear in support of the vazious applications foncerned with i

suixiset 13nd ovar the last four {4 yearms.

]
T find fneg Dr. Sahe Khan failed in his obligaiion 1o Jiscloss material facie

aboul the Healing and applicarions invelved with the land to

a Jugtice Scottdn the High Court Procesdings,

® The Agricuirural Tribunal Western Division Officdr Mr. Lomaloma

5 Th Ccmﬁ of Appeal about thess materia! facts. ﬁzga:’. ks breached his
& ciose those material facta
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{26] Bscuong 110 of the Land Tranafey Agt Cap. 131 providesithe power 1o remove

& vavesy. Tha Ragistrar must remove 2 caveat after a lapak of 21 dave provigsd

nH ;ex-;a;szrté eyt ovder 3 obisined for i1 sxtanaion.

Spctiond 168 of the zams aol relevantly provides:
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“In gy procescingy réspecting any lovdd subject 1o #he pravision of
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17 GS4 OF Gay asiate or inigrext thereln, or in resper? of aay

&

irensacdor relaing therato, or i respect of cny nstrumant, memorisl

o piARk gniry or endorsement offeriing gay swch @l esiatz or

3

bergzt YA court may by dacree or prdzr divecs the WRegistray fo

cansdd, gorresi, subsiituts or issue gny lnytrument of Hitlewr mke any
meroridd or nutry in the vegister or any endorsement cr%afﬁ;em?“g o
g suchiacls as mgy b necaszgry o give effect to the _;;.dgm@sz or

.ln s
dacres of ordar of such sourt”,

&e gubmissions of lenmnad counsel for the Afiormev-Genersi ther
iy 1his cour has special powsrs under this section o glve directiony

gistrar o Ismnove ceveats o both peovids epuitatle rehel and

- faeilisate Ihe hmplomentation of any order of the court.

iy for the Tessons ex;r&s;,ed in this judgment 1 give effect 1o s

l. iy
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absi s‘.:ﬁg judgmenta of hig hovour Juatios Scot that wers) upheld by fhe 2l
Lok of f__pzses,z in Civil Appsal Mo, ABUOO41 of 20038 under Judgmens
- . T ] i 1 angii o iy L - -

gated Friday the 7 of November 2003, I order that Caviat No. 528538 be

seinoved from Canificgie of Tithe Mo, 28917 forthwith,

Furiher, i respect of this sction No, 227 of 2005 § exercise my revigionary

13"’}
{3

aarisdiczing i resusci of the ordets of the Agnculturgl Tribunal at Lauteks
wnder tsfeyance Mo, W7 of 2003, | am satizfied that had ghe Tribunai been

advised ¢ the full cirvumstanees surounding the varidus cout orders,
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dealings and claims over the Certificate of Title it would not have issued the

oonent order sought.
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Land Tiansfsr Act, Cap. 131 o cance!l Cevant No. 5244

P ou E -
337 Iéind zé:aere 1
-k i

s no valid ground o support the saveat in Cid

Ascordingly the consent orgdar of the

Further] I direct the Regleirar under my powers contained

snd remove i Toin that Certifioate of Titls forthwd

147 5F Ootoler 2003

38 regiatored on OT
B

i Aotion Na. 277 of

08 regizterad in the High Court of Fiil Western Divisidn at Lanicka, 1 find
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gke the other declarations sought,

for the s:j‘efer;dant gnd 1 declare
£
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Gerard Winter
JUDGE

Criober, 2087 7o

thyt the plaintiff is not an

o 32832F remain on Centifioate of Title 26817 umid

A

ter upon which the Biate 18 snidtied to nden

Those coss are io be preparsd, centified and

T

',.JL'“‘"“**\

oy

u——

Ry
! i

-

*

TEEEG

AR,

rtled 1o have Cavan

1 the zupity of the

nity cogtz from the

3 by the Magter,
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& Sahy Khan, Barmisters & Solicitors, Ba — for the Plaimiff
itice of the Atgdney-General, Suva — for the Defendant .

in Section 168 of the *



