IN THE BIGH COURT OF FIJI
AT SUVA
CRIMINAL JURISDICTION

CRIMINAL CASE NO: HAC 018 OF 2006

STATE

PENIAST RUNATUBA

Hearirg: 25 September - 13 November 2006
Judgment: 15% November 2006

Gounday and Ms H. Tabete for 3late
Mr. T. Fa for Accused
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five assessors have given their unanimeus cpinions
that the Accused 1is gquilty of the offence of B2buse of
Cffice on each count, angd that he compitted the ofifences

for the purpose of gain,

On Count 1, having directed myself in accordancs wi
my summing up, I am satisfied bevond reasonable doubt th

the Accused is guilty of this offence. I am satisfied

s
beyond reasconable doubt that he implemented or initisted a
a

e

free Tarming assistance scheme withoutn Cabinetr approval,
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when as a seasoned public servant he must have known that
auch authority was required. I am satisfied alsc that the
acgulescence of the Minister of Agriculture did not excuse
Sro oexonerate the Accused in the implementation of this
Scheame, I am satisflied that this act, which was the
Accused’s  end  his  alone, was an arbitrary act, an
unressonasle act, a dishonest act and one not guided by
nment procedure. I conclude that on the kasis of a2l1

r
the evidence before me.

I am also satisfied beyond reasonable doubt that in

-
i

implementing the Scheme he abused the authority of his

office, in that he managed & system whereby suppliers woul
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get orders to provide implements in breach of all public

5

service procadures.
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further I am satisfied beyond reasonable doubt that he
did so for the purpose of gain not only for himself, bdut
aiso for the suppliers and to entrench political sympathies
for & number of politicians under the interin

acwministration.

I am satisfied beyond reasonable doust thst the

interests of the Government of Fiji, to expect proper
financial procedures to be followed, withou® waste of the

n
public purse, were prejudiced.

I convict the Accused accordingly on Count L of the
felony of Abuse of Office.
On Count 2, I am satisfied beyond reascnable doust
e

that the Accused knowingly breached ali
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procedures in the expenditure of public funds in the way
the Scheme was implemented. The evidence of the breaches
in relation to the purchase of goods, the supply of geoods,
the cobtaining of guotations, and the ma
accounts is overwhelming., 1t i1s evidence of dishonesty and
arbitrariness, As Chief Accounting Officer the Acc

mugt have known of these breaches. Certainly his slignature
is on a number of Local Purchase Orders issued in breach of

government procedure. Further, there is evid
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accept of his personal involvement in the Schemse from

politicians who went to see him personally with reguests.
I am  satisflied Dbeyond reasonable doubt, that these
persistent, dishonest and deliberate breachss of procedure
were known to the Accused, and were countenanesd by him. I

am satlsfied Dkeyond reascnable doubt that In the total
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ure by the end of 2001, o¢f over $18 millien with a
further 3% million in commitments, was in abuss of n
fioe, i oam also satisfied beyond reasonable doubt that
he incurred such expenditure for personal financial gain,
that he assisted politicians to use the Scheme for
poiitical gain and that he assisted in the pavments t¢
rain supp.liers in breach of regulaticns. Lastiy, the

Scheme and the  expenditure under it were  clearly

prejudicial to the Government. Firstly the Ministry of
Pirnance was misled as to the nature of the expenditure,

iisted g3 1t was under 2 non-existent budgetary allocation.

Secondly, the Government was  forced to honour  the

comultments and to regularize the accounts by Jecember 2001
despite the lack of authcrity for the Scheme. Trnirdly,
there was over-expenditure on the Scheme to the tune of

9.0 millicon with $18 million spent within the Ministry’s

total budget but without proper authority.



I convict him on Count 2 of the felony of Abuse of

Office for Gain,

NMazhat Shameem
JUDGE
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T Buva
15 Nevember 2006





