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RULING UPON APPLICATIONS BY THE DEFENDANTS TO STRIKE 
OUT THESE PROCEEDINGS 

[1 ] This rul ing is given so the parties to this case and Indeed everyone In the 

Country 15 aware as qu ickly as possible of my decision Brief reasons are 

given here . A ful l and complete ruling w ill be given by i h of Apri l. 

necessarily point ou t that this ru ling and the reasons fo r it may be clarified 



or amplified In the full ruling . Ho\,vever, the decisions herein will not be 

changed in any way. 

[2 J These proceediGgs we re fi led on 21 St March 2006 At that tlnle It was known 

that a Genera l Election wo uld be he ld between 6th and 13th of May 

[3J At the time of the issue of Ihese proceedings Ihere was no Eleclora l Roll for Ihe 

years 2002 - 2006 inclusive The lasl pub lished Electoral Roll was In 2001 . Thai 

was regarded by all parties to be out of date and unre liable 

[4 J Jt therefore meant at the time of issue of these proceed ings. as a matter of law. 

the only pub lished Electoral Roll was the one from 2001 

[5) It must however be pOinted out that the Supervisor of Elec tions had for several 

months been pursuing a comprehensive programme to ensure that an Electoral 

Roll was ready for the Elections commencing on 61n of May That does not alter 

the fact that at the time of commencement of these proceedings there v~as no 

Electora l Roll other than the one from 200 1. 

[6J On 27" March Parliament was disso lved . On 28m of March HE Ralu Josefa 

Iiol iovatu Ululvuda, the President, Issued the Wrt ts for the Elect ions . 

[7J The Supervisor of Eleclions published an Eleclora l Ro ll on 27" March 

[8J T his malter firsl came before Ihe Court on TueSday 28" Ivtarch The plaintiffs 

bnefly outlined their case , were given leave to amend the origina ting process and 

a timetable order was set for the filing of affidavits and any subm issions . 

[9J The 1s1 and 3rd Defendants filed a Summons seeking to strike out the 

proceedings under Order 18 rule 18 (1) (a), (b) and (d ) of the High Court Rules 

and under the Inherent Jurisdiction of the Court. The 2nd Defendants also filed a 



Summons to strike out the action under Order 18 rule 18 ( 1) (a) (b) and (d) and 

Order 62 rule 7 (b) of the High Court Ru les 

[10] The matter was listed for hearing on 301
t> March at 10 a m Th is was fixed for the 

hearing of the Strike Out application and the substantive matters in th is case , 

Having hea rd Counse l, I decided that the Strike Out applicat ion should be heard 

first and then thereafter the substantive issues 

[11 J The 1s t and 31c Defendants stated this act ion shou ld have been begun by 

originating summons. By Order 5 rule 5 that could on ly be done if the High Cou rt 

Rules so permitted or an Act did so Counse l for the p laint iffs did not seek to 

reply to this specific point. The matters WI this case are of such importance and 

in need of speedy resolution that I ut ilised my powers under Order 2 to waive any 

defect in the originating process in this case . 

[12] I consider the applicat ions to stnke out In relation to the amended notice of 

originating motion fi led on the 29 th March 

[13] The "relief or redress or orders soug ht"' are set out in parag raphs A - E, and F 

Costs and G Such further orders or re lief the Court deems just. I will deal w ith 

each rel ief In turn . 

[14 ] RELIEF A 

The defendants say that Relief A is nothing more than a reiteration of what IS 

present In the Constitut ion and in var iOUS enactments. The plai ntiffs described 

this remedy sought was more by way of a preamble than of relief . 

[15J I accept the arguments of the defendants Re lief A is a recitation of various 

rights which are principally set out In the Constitution and further effected by 

statu te . 
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[161 REMEDY B 

This remedy asks for a declaration that "the Supervisor of Elect ions must comply 

with the sta tutory prOVISions of sect ions 22 - 24 of the E lectoral Act 1998" It 

then sets out in more deta il the procedure of a person to object to the name of 

another on the Electoral Ron . 

[17 ] The defendants say qUite simply th is IS statute and as such is noth ing more than 

to say what is req uired by that sta tute Again the pla intiffs state that this is more 

by way of preamble than other re lief sought. 

[18) I accept the arguments of the defendants . The Supervisor of Elections is under a 

statutory obligation to comply with sections 22 - 24 of the Electoral Act 1998 No 

declaration is reqUired to that effect. 

[191 REMEDY D 

This remedy seeks a "declaration that the Supervisor of Elections has defaulted 

in his statutory duty to, at least once each year to update or publish the ma in 

Electora l Ro ll or the Supplementary Roll for each Constituency since 2002 -

2005 inclusive" 

[201 The defendants do not dispute th is fact The thrust of the objection is that a 

dec laration IS sought of a fact which IS known to eve ryone, accepted by the 

defendants and has no further effect then making the declarat ion Itself They 

state tha t the Courts W ill not entertain applications for declarations wh ich produce 

no practica l resu lt or en unciate or enforce any fight Or seek the enforcement of 

any right. 

[21J They further state that if declarations or remedies were to be sought then this 

should have been done in 2002 , 2003 , 2004 and 2005. It is simply of no 

consequence in 2006 and shortly before General Elections and v'!hen an up to 

date Electora l Roll has been publ ished for the plaintiff to seek such a declaration. 



[22] The plaint iffs respond that the fact is that the Supervisor of Elections has fa iled to 

comply with his statutory duty. And that fa ilure, particularly in re lat ion to the last 

year 2005, has produced discernible effects In 2006, particular ly w ith the al leged 

lateness of the publication of an Electora l Roll for the Elections In May_ 

[231 I accept the arguments of the defendan ts It is accepted by them that no 

Electoral Rolls were publ ished for the years in question It must be a fact knov'in 

general ly at large There is nothing of a pract ical nature or by way of declaration 

of rig ht which cou ld flow from th is rel ief. In those circumstances I must strike out 

the application for remedy O. 

[241 RELIEFS C and E 

These re liefs sought in effect cover the same ground Relief C seeks 

'; declaration that the timetable stipu lated by the Supervisor of Elections in a 

Circular dated 9'" March 2006 (Circular No. 0612006) is In breach of the figh ts of 

a person whose name appears on an Electoral Roll to object to the name of any 

other person on that Roll and to complete the process of settling the object ions 

within the confines of the time frames st ipu lated In sections 23 and 24 Electora l 

Act 1998 prior to the General Eleclions ... 

[25] Remedy E seeks an orde r direct ing the Supervisor of Elections to issue an 

amended Circular to that of the 9" of March 2006 to ··contain the dates fo r the 

con tinuation of the reg istration process and the facto ring in of a time frame for 

the settling of the objections ... " 

[261 The dates set out by the Supervisor of Elections in that nolice were decided by 

others or by the Constitution or statute The plaintiffs complaint appears to be 

that there is Insufficient time for any voter to take objection to another name on 

the roll before the date of the elect ions. 

[27 ] The defendants say that the re lief at remedy E seeks a coers ive injunct ion 

against the State and this cannot be made Further. the 2nd defendant 

part icu larly rel ied on the fact that sections 22 - 24 of the Electoral Act are 
5 



applicable at any time and do not as a time table have to be completed before 

the date of any poll. Counsel stated the remedy wou ld be to bring an Election 

Petition and if there were successful objections to any voters and the number 

thereo f would have made the difference then the Courts could make Orders 

remedying this upon the petition 

[28J The plalnliffs rep lied that It was a voter's right to have the time to mount 

objections before the date of polling when a new ro ll had been publi shed short ly 

before the Elect ions 

[29J The simple fact IS that allowing the full commited time for a voter to object and 

make any appeal, the Supervisor of Elections and Ihe Elect ion Commiss ion cou ld 

dea l With any objections before the start of poll ing . The reg istrat ion officer must 

uphold or dismiss an objection ' within 14 days" and the Election Commission 

must review and give a deCISion "vJithin 14 days " if the objecto r If not satisfied 

with the deciSion by the Registra tion officer. Although the Registrat ion officer 

and the election commiss ion wou ld not have a ful l 14 days to make a decision , 

there would be a reasonable if expedi ted time In which they could do so and still 

dea l w ith the object ions before the start of the poll date. 

[30J However, in my judgment such a date count ing exercise is superfluous . There is 

nothing in the Const itution or the Electoral Act which In my Judgment means that 

a roll must be published In sufficien t t ime before an e lection for the procedures of 

sect ions 22- 24 to be comple ted An Electoral Rol l might be pub lished months 

before an election and a voter take objection on ly a week or two befo re the 

election itself. There is no time limit set In Section 22 and the very wo rding of 

other subsections (for examp le section 22 subsect ion 9) clearly contemp lates the 

circumstance that an election voter objection might be unde r investigat ion at the 

time an elect ion takes place. 
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[31] In these circurnstances ! do not need to make any f inding as to whether an 

injunction wou ld be available in this kind of circumsta nce again st the Supervisor 

of Elections. 

[32 ] According ly I must stnke out Rel iefs C and E In th ose c ircumstances no 

remain ing relief is sought by the plaintiffs and the proceedings are struck out. 

133] It IS pertinent to po int out that on the face of the affidavits before me the 

Supervisor of Election was and IS faced \vit h an Immense and difficult task . Many 

concerns were raised w ith him by the plaintiffs in the months before the 

publicat ion of the electoral roll. Many of these concerns were accepted . some 

were rejected and some the Supe rvisor found were without substance . The net 

effect however IS that an electoral rol l was published on 27'h of March . That IS 

what must be looked to. The e'Jidence before me does not go to any suggested 

defects in that rol l. 

134] I wil l there fore hear the parties on Costs 

IR .J. Coventry] 
JUDGE 
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