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RULING 

[11 I he """"U1ll11 Md ]x,;" indicTed in .he lIigh Coon of Su,. on a I'<'~nlllli,'''' COUnt 

of rap<" commuted n.e"'~'·n July 20 I 0 and [)ec~m""r 20 I 0 contral) to ~"Clion 207( 1) 

Wid (2) (a) of the Crimes Act 2009. 

[21 The complaiflant had 1l«n a .ludent under \8 , 'cars of age (" tIC) (umed 18 in 

Ueccmbo."Tj durUlg the: time the allegro aCI5 of r~pe occumd and !he appellanl had 

llecn 00..' of her uocks (father's COlIS;" brother) and of ..... ke her age. According 10 Ibe 

complainanL Ihe appellanl had forced h". 10 have ,",xo;I! intercourse during the lime 

m~nlioned in the infonnation on si.~ occasions. In -\Ia) 2011 'he .. p> foond to be 

po:gnant and Ihe maner was I'<'pOncJ 10 !he police. He had admitted thaI hc ""as 

"'<pOnsible for her p ... g.rtancy. I.alcr she had gi ... ,n hirth '0 a child and 'taned raj~ing 

lhe child as a single pan..,,1. 
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[3J The ap~llallt had giwn e, ide nee at the trial and admined hal ing consen,ual ~~ual 

inle,",oursc "ilh the eomplairl,1.nt once in Januar) 2011 but deniro ha, ing Dn~ kind of 

similar relationships in 20 10 c~~...,pt thaI he had admittedl) hugged the complamant in 

[)cccmbo."T 20 I O. 

[4J Th~ trial judge had >ummari~ed the e,ide"cc of the complainant alld lhe appellanl in 

the ..,nkncing order a~ f\)IIo" '~. 

Pi n_· me,,"'" O<Y:u"'l'l1 ~I"W" ju/,. 1010 "",1 CNCI'm~r 1010. Tile "il'ttm 
WlJ) m /"Rit ,,,I!oo/ 0111", maler/o! "m(', She W/I.< going IU lum Iii )V(lI's 
QId in Deceml ... , "jlhiu -,""a, nit" fucls <l1'f' a.. foJ!I>" f. nit' vicl1ln I .• your 
,,«'ct', Her fmlter i, .... ur first ('('Iu.'/n. )"ou ,,,,,I,n,. delinr Ii .... d In lite '0",.. 
,~tl!C_nI in ,\{lltWIo. Sig,doka ,~ I"",} ><',Ih her p<N"'f'tU,' ",,,1 IhrH 
()/her .• ihling,. Site j, lite eldt:SI, /I.., ho1lU' "<11 a ,,·u/ki"1l. dmonu from 
)'(lur Mme, r(lU /Iud arranged "'1/1. her ja/llt'r 10 all''''' her '" do (III;rt", UI 
)'(lur hi",,,, after ,,('hoo/. '" /Ire ",'drnd. and n-hvu/ hi,/ida"s. II, rellJ,m 
),(11' w"rt' going IU Cf)m"",,"'olr hl!r .... /Ih .<ehot:>i bw jarn The 'KI"" "'I'M 
_ recolllhe- ,fewi/s of eocil'n<",/km hUI Jht' MlW tltat ""1M"" Jan lOJO 
onJ Deumbcr lOIO )'Oujan;y,llwr 10 hal" RXutri imc't"Ourok "'1I1t ,ou. . . 
rou IhreOle""d her Ihal >UU """id klfl h", if ,Iw rrport.'d the Incu!tom 10 
IImvne, She did ,~)/ rt'port I() (lIn'",1C umil ,\f(lY 2011 whe" "" .. igl.bouT 
IIr(KM,.'d oul <if ht'T ... I""her Jill.' "'Il< pregmml SIlt" imp/ieafed IUU. lIer 
(oml/y came f<) 1.,.,,,· abo", ;1 ",,,I,I,,, m(l//a '<1<' "porled 10 poli« 

{JII" )uur et'llknre, you g"'''' /M ("Qurr on i"'/,"S1i,m II"" lVII rolJsiiler 
luunclj ,he "il"/''''. You "'ere .ed,orrd",' hu ",,,I \""U foil J/l1O lempuulOn 
/(J 111m' .• nu,,1 f"j'llJIi(J,,".hip 'ifter ;I~' lun",d 18 I/J Ikrember 1010, You 
oomlllrd ho"illg JIIletrOllrsc ",ilh I_'r once ill Jlllumn 1011. You udm/tlcd 
)'''u .. rrr ",.'pons/bl .. for hrr pref(l""'1-)' 

[SI At the end urlhe ~umming·up on 22 May 1018 the =.'><Of$ had b~ a majoril~ opin~d 

Ihat the appcllJnt lIa, guill) uf m[X'. ne learned frial judge had ag.n....,d "ith the 

unanimous opininn of the .sse,,",,,,, ott the: sam~ da} and ~on \ ictro the appo:llant as 

charged and 5Cnt~nced him on 24 Ma} 201 M t(l 13 ye= of impri$Ollmenl" ilh a non­

parole [X'riod of I 0 } ean>. 

[tiJ l11e appellant had penned a petition containing additio""lgrounds ofapPl'al again~1 

conl'ielion on 23 June 1018 (rcc~i,ro on 28 June 2018) but no notice of a!'fINl had 

been rttci,ed b} the CA rcl1iStr) earlier. lie had filC'd fuMher submio;sion" again>/. 

com iction and scnteno.:e on 20 Fcbmary 2019. The Le~l Aid Commissiun had 

tendered an amended nO!k~ of "pp"al onl} aga inst OOrtlJclion and wrinen 
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,ub!llissions on 30 Oc[ober 202(). flit sta[C had tendcred it. wriltcn submi"ions on 04 

[k<;embcr 2020. 

111 In tcnns of s.cction 21(I}(b) of thc Coun of Appeal Act. Ihe appellant could appeal 

81lainSl ,onvklion onl} with lea,c of coon. ["he ICS! 10.. ka'e 10 appeal is ' reasooabk 

prospccl ohuttt'li..'· ('<CC (:auuy' Siale AAUOO29 onOl6: of Ocmt:..r 2018 120181 

r leA 171. "'nUIJ v Stltte AA UOOJ8 of 20 16: 4 Octoocr 211111 [20 181 FJC A 172 and 

State ,. Vakanu AAUOO52 0["201 N OI:lcbcr 2018 (2018J FICA 173. Sadrugu " 

TIlt SI.te Criminal Appea[ No. MI.! 0057 0(2015: 06 June 1019 [1019] FleA87 

and Wausa(JK , Slale [20191 fJCA 144: AM 83.2015 (12 Jul) 20[9) in order to 

di,tingui<h a'lluable ground~ [~Chud ,. Stalt [20081IXA 53; AA1(0)5 of2007 

(19 St-ptember 2008). {""hudD , Slale 120J~1 FJCA 106: MUIO of 201 4 and 

'>ai_III' Slate ]2013J FICA [4: CAY 10 of20n (20 I\o"cmbcr 2013)1 from non­

arguable llJounds. [his thrc;hold is the same "itM ica"c to upp.:al applicalion.~ against 

"'n~ncc as "ell. 

[81 Grounds of appeal urged on behalf of the appel lant are a~ follows. 

J 71ta1 1M ieomed Inal illdgt- crrrd m /tM willi .. j"...-r .. h/! .. hi.' cU""ie/ed /hI.' 
Ql'pel/fllll .. hi.' .. lIlt' e"K"''''''' addut:cd by III/!" S/clle "/u "'" prol ... " ix,YJ"'/ 
l"('ilScmahl~ doubl mill III(' sa"", CQI,/d nol h(M" sllllflOnrd I"" ro","k·/ion. 

01" /lrouna of upfH!ul 

[Ill The app:llant"s complaint ".,0"ln5 [0 Ma,'C t\\O C(\mponcnt~. One is to C3n'u'~ the trial 

judge's decision 10 comiet him and tho: second is to challenge the 'crdici of guilt) 

based 011 alle~ La.:l of C\ idence. 

[101 [Ilndcnooj.. ",me analy<is of past se,eral d~"<:isions of Ifle Supreme Ctltut and tfle 

coun of Appeal regarding the trial judl!"'s role in lrial proceedings" ilh aS~5SOr.i ;n 

~bnu " Slate 12Q201 FJCA 157: AAl·0 1l0.lOt7 (l Sep!nn~ 2020) and 

WlIin[nlmM v S"!lr 120201 I·JCt\. 159:MU()IJ2 of 2017 ([0 Scpternb • ."r 2020) 

follow.d b) a lew other rulings. />.1) c"ndu~ion5 '\cre subsequent!) summ3ri~ed in 

Slate \. ,\I ..... [20201 1 JCA 199; t\.AIJOO24.2018 (12 <ktobcr 2020) and sc\erat oth~.,. 

rulings. The} are as fu1l0\\5. 
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·. " 'hl1t could be mcenwnt'd Il$ COm'fWn ~r()/md iJ Imll ..-l1<'n IIv Idul j.ul)(., l<Rue. 
,";tll IIv nltJ}urity nf a_ .... ,<.wr~, Iht· law l/(w.f 1101 ""quirT IIII! judge 10 'pj./1 Iml hi., 
reasoIU fur a)(reeing wilil Iht' <l)wssor" in a judgmnu bul /I i,f adl .. i$ab! .. for Ihe Irial 
j..Jg.> 10 u/ot·m .. follo .. the wund and be" proclli'r ofbri .. jly .... llmg om f'l-'IIJmce and 
prtforubh rt'll.Wllf for lriJ' ag" ........ ", wlllr lilt (l).J("swt"'i in a COfI('iJe "nlll'n Judgme'll 
'" il "·ould,,.. (If great , ...... /(lnlY 1(llh~ up",,",,'e roU", /I) ullIFNl<md Iii", IIv Irial 
judge ",,,III.",/,/l his mind /II II", locilhal lll(! wrdic, (If emir! is HIp{J<JrI .. d by el·ide",.",· 

'" lhal a j udgf '.' ag,...~n",111 .. illl llie u.»,'",'"'''' (lpini"n is 'M}I vi .. wed as (I ",..,... 

rubbe, Jlllmp of Iltt' laller 1[1'llk • FoISt: l: CA I'Ol}flJJ 
r.- . lO/.J,. (Kr l.2011 (1-1 A/UJ'Ch 
201.1). flO IJeu",be, }OH) and 

"judg .... ,,,, of" trial judge C<I"'IVI 111)1 be romidcrt'd in i_w/,,'ltm .. ;Ihoul 
""Cf'.ua'l~f lookmg <II ,'''' .um",mg-up. fur in l<,mlS of «'Cliun 1J - ($) of III .. ('rlmi",,1 
Procedurr ACI 20Q9 IIv IUfl,mm'R,-"I' antI ,'''' tll!el.Ji"" or,N- COli" mndr in "riling 
untk, ~('CIIO" } rrJ). Jhuuld ,~JIl!Cli''I!ly be rtftr,.",11O D.< III<' jll(~mI!nl of emm. A 
Irial j ud)o:e 1/1<''''1''''', i. flot eJ<p<!eled 10 n:Pflu I!l-<'r,',hmg II<' had ,IQl<'d {" I"" 
wmming'''fI In hi • .. ,il/<"I l~'('I~ion ( .. llich Itlo,,<' i~ '<IIItt'r mlhrlplufly ,.·fer/w/la as 
II,.. judgllU.'rtJ m cammon ~) ...... n .. -Ivn I", di$<<<""~~ .mh lIN- nuyorily of UHI! .... W,. 
d. long u> he /tad diTl'cled IImudlon tl ... lint's olhis summi'rg-"I' 10 lhe ,m<!'.oorJ.p 
11 could f<'<lSi)tJ(Jbk ~ USJ"ln('d that In I~ summlll)o:-lIp llv,.. 11 WmuM al ... un.lO_ 
t/ioKfY!1! al aJJ<'UIn('IlI a"" .... III,ullian 01 ~ 1'idIU"" by ,'''' trial judge or ~omt' anl$/OIIi'r 
In ,!tat rt'!l.anll<J III<' ll.~t<!".«)rt by 1"'- Irllli jud~_ .. 

'"This s/O'IU I. cOlUiJ~III ... 1,1t Ii..- position or 1M 
I.I! in FijI, lhe a~<c'J.Wn are I/iJI I"" .wit' judt.t' af locts 
fOCI in ""f"" I ofg~i1I. and lite OSMSSQr~ un II",re on/) 
on Ih<!ir "1('".' of th<! fillu and" is ... ho 
",'clL.ed i.' IlOl f,-ilk 
(22 Jiurch 
OCluber 

at a Inal" ilh lI.J:1I.'UOro 

'-' lhe .wI" J"'~ of 
,ltei, apiniom. bated 
decitks .. he/her lilt' 

III] J ha'e no doubt (hal lne lrial judge had fnirl>, and ot.jec(i,d) pn:scnlo:d tne C.lS<:' of 

th~ complainant and In" app"llant (0 (he a~~ in tn" summing-up. Tn" tri al judge 

at par.lgmph 23 had particubrl)' alerted In" ~wr.;; 10 ("" inconsi,tcnc) or the 

<,:Omplainant'. posilion in her ""lice 5lalcment "hen: she had mentioned onl) one 

;ocidenl ofrnrc nn 22 JanLJar) 2011 hut s,aid in e~idcocc lhal she could not n:Calilnal 

incidenl but had advtmcd 10 .i~ incidenl' ofrapc lhal occurn:d be"",,,n July 2010 and 

o..=mbcr 2010 II the trial. Th<' judge had "anw...J the as§t:S.<Ot'S It} Ireal her ",roont 

"ith eomidcrtlbk care. The trial judge had al$() informed mt a,5CSSOI'S th:u hale 

as,i=lICc could be <kri"cd for Ihc prosecution from thc C' idellCe of PW2 (neighbor; 

and 1'\\ 3 (appellant ' , father) Ie> whom ~hc had (old in \ 1a) 2011 !M! the app ... ll3nt 

• 



"as respon~ibk for her pregnan~> but not told them that he had forced her to haH: 

5Cwal int~ "ith him (-.« paragraph, 25-27). Whatthc complain;lnt had told 

PW2 and I'\', J had CQm.'Ctl, no! been I1Cated as ~cent ~omplajm e,jdc!lCt'. 

[12[ The ' r;al judge had clcarl~ put before tht: IWiCssors tile appc:llanl"s c,idCTICe at 

panlgraph 28 and 29 ofcm, 'illmmin@..upamldi=tcdthema.<follows 

"f lIJ} 11w Accused gln"<, ('viden .. e (,llh"u?h k Wits "o1 ob/iI,'I.'d /() Ili", 
nltie11Cf' He t1M~ IICII hu>-e /01'1"0 ... • hi.' ""IOCeIlCt'. III' t1M.~ 001 "''''f /() prow 
unyllring IIUMIf\"l'r. hr Io.u cho""" 10 ~I'"e .... ;lk""<1 and _'"OU ",IUI loke .. hoJ ,.. 
hm _wid illlo uc<vtml "'MIl rom'ld("rll1~ ,'''' u, .... J (If facl ",h,eh '''u hoI"(' IU 

delami"". I. " NT mil It) Jed".· ,,'llI'llIer 1" 1/ Iy/ic'" I"" e'ide","" '" /he 
Accuwd or "'hNher 'I mI.l) he In", £)\'11 '(I"U do /!!II ""Ii",,! hi! e'lcinICe that 
den noI!!!I'M thm hr j. guiltr. ru. tI'''"-'' i><1 WII,flrd "(filiI! Nord Ollihe 
e.id/>I!( c I"d hI' /N r!fWf(ut;""- • 

{19/ 111<' IICcnUI1I gin '" by lhe Ace/m ,d I.' dilfe"',,, /(I ,,.halllk' comp/w'"oll/ 
loa. said m /ler el'ide","l' IliJ e" idcll('l' iJ Ilw Ir only IIad <e-"utI/ inlfrt:()ur;e 
I»IC<1 ,,-1111 IN comp/amunl in Jamllln- lOll. and lhat "'m 1"<I<IMn..uaJ. llis 
e.'''*'","" iJ IIw N 1/i.1 /'10/ Il(rI"e '''1) -«xuaJ ""/aliumhip "ilh lilt' c"mpJoit/tUU 
i><1IMW' 1l Jull 10/(1 olld Dee .. mhcr 1010. ,,-" .... pi 011 tm" occasIOn It! IH .... mlNr 
.. Ilell 51 ... IIIlJ(g<!d him H" dr'",/"pet/ fi'eI;"J.:5 ji" Ik'r Iif/,,",'tmis lit.,} in 
JW'UGI) 10/ J. he /uKI nx "'illl ""r. 7n..y got ul"Ir..>~!<'(1 /1rm.«1/''t.S .It'" .• 1. 
"illlt!~l)" Itllll:>ex "'Irh /Ilm Ik admit! M is the pllt'r of her du/J but M 
J. .. ", .... hi1>'l"": .""xuaJ il1l"ff:()u("W' ",Ih I"" romp/aiool1l .. ..-I"xjarrr "nd "'illlo", 
fNor ("0"-"'''' /H.'Mull Jill\' 2010 m.d £J.o«",/H.'r 20W . 

[131 This being a case or -"un! against ..-onl". the as>cssors' apini"" of guilt) "oold 

omiousl: ha~e ~n based on belie,ing IIIC complainant's .... id<:nc,., and rejocling tile: 

appdlant"s '-~I"$ion ur lOIai denial uf an >' act. of ",,~ual imen.:ours.: "ith the 

complainant in 2010. 

11011 l~ abo.e din:"CIioos at paragraph 28 arc in line "ith the p~s<:ribed directions "hell 

there is II 'word against word' eunflict between prosecutiun and defence as c.xprcs--'iC<I 

in Ljhrra to, Th£ QUNII 1J911S1 HCA M:: 1$9 CLR 507 Gou llder \ SIIIr[201~1 

F.&ij: AAL"OO77 of2011 (02 JanlW) 201S) and j'r.ts;td, SM r I1QJ1] IKAJ 12: 

AAUlOS 0(2013 (101 September 20 17). 

[I 'J The trial jlMlg .. ha\ing dirttll,d himsdf acconlin@ to Ihe summing..up had gone ""10 

Slatt in the judgrnrnt B, folio",. 
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13J'f'h<> ""'olwl()Il of 1M charge ckpent/s "pm' "Ilel!,..,. 11K- C(lmp/mntW·.' 
II€COunl Ilral II.- Acr".w /orcrd M~ 10 "'" ... • ~JlutJ1 ;",,·rr:our.<I' is II'IM' 
Six' .• aid lilt mCWrnn 0/ rape "e" ..... P<'<IIrd ~""un July J()IQ lind 
D.·.·ember 21)1(). Tbe ",ddenl, "'""lIrred " ililc .,he wem lu IIU' Ace,,~'d '" 
hou<I' /() ,Iu .hore_. ;n rl'lurnfor bU,f forr mf)l~ 10 go 10 JChnoI. SII.! """ 
m high schlJol and ,,·a' gomg to Ium I·'" )'f'ur" m IkO'mba oflhor ''O'UT 
.'>he did I1iJ/ comploln 10 "'I}"O"" /)emu,<I' ,II.! '1"/1$ u{raid vf lhe 
C'»lseq,,"'fI('eJ (If her "'purling II~' j""idem SIll' " 'em buct /() hiJ home 
ufter II.' jirJI i"",dem bl-('<l~ .• i", lru...ted IrIm IIr .. -w III' uncle (Ju.I'. 
wr..-inj and l .. iO' her '«" S"" hfi-omr prt'gn(mI and .. 'N" II , ,,,ifl,hoour 
pro<kled "hi> ""ewed lhe Accu ... cf miJdr hi>r pn'):,nam 

{N 1"hI' (""mpllllna'" .H·ud me aj 0" I,,,,,,,<{ aut' .... Iiable ... iuwn Hi' 
""'/UCIana- 10 d;,-rrg<' m detail II", eJllen! of "",. abuse /0 polin bl " 
p"rw" .. ·ho "'IL< a .... 1a/flY"'" ""dn"'/a./d(,ble, 71", Acc,..,...d '" hi,. r "I<II'fI(-r 
):, .... -r a" i"'pro .• ;o" 111Il1 ht'..-os II/e "/eli", uncf lite complWIIl,"1 i.' lhe <JI><' 

.. '''0 ,edllCt'lllJlm to ha"r ",",xlllJi Imacour:w "'I/h I"er ujia _.M IJlrl><'II18 
w"rs old The Aenned ' .. 6 '" icY /1", comp/<Iinom '$ '«" and her uncle. I 
,lun'l ~/ie," hi! e"lden« ,hal il "'IL< 1M eomp/(,m",u "'/rQ <ed .... ed him /() 
110'''' romen.JJO! "exu,,/ Imu'CQur,(> ,,,,h Irr. I bdi''''e II~' ro"'pfmllltni " 
OCeOWl1 in coun 1001 Ih,: Aau,,,d forced her 10 1Iln", .wJluaI imrrc-orl"" 
... lIh hIm. I fl'el su"" Ihm IIii' A«~d had u. .... d for("(' In obtain IIr 
romP/OiM",') evnsenl and hi.: h.I/'"M· sir had /101 ron..euted 10 iR".nI(JJ 

"lIe""",.-,' 

116] l'hus. lhe Irial judge had 110( mCI\!I) 1I~ '" ith I~ a:>lA'""ors bul IdkcI~d on lho: 

crc:dibilit) ur I II~ complJinanfs c,ilknce as ~ 10 Ihal of Ihe appellant'" hich 

hll\l ~"~l1tuall) httn I\':jl'Cle<:J b} Ihe trial judl!~' Ih~ trial judge has doIle mOIl: than 

required b~ 1 ..... in llIe jud1P"nll .... hen lie 3gre<;d ",ilh llIe ...... .-.r"_ 

117j The se.:on(J limb of the appellan" s 8.Jl:ument is lhalillc 'crtlici of Kui It) cool(J not "" 

supported b)" t~ e,ideoce addu=! b) ,"" prosco;urion. In Sahib, Slalr 11992] FJCA 

24: AAUOOIHu.87s (27 No" .. mbcr 19(2) th~ Coun "f Appeal sr8W(J as 10 ", IIal 

opproach l~ appellale CHUrl should tate ..... hen it is eompl3incd thaI lhe "erdicl b 

unreasonable or eanIlOl be supponed b) evidence Undcl '-«tion 2J( I )I.) uflhe Coon 

of Appeal Act. The IC51 is as foil"" s. 

Htn'irn,: rp",/Jrrrd Ihe Q"i<*!!r qgaing thl< {jt>l!fllanl ax a 
.. hole "'f cgnlYJl WI '''1' ,yrrlirt "w unrmwool>l(. Thor K'{lS d.-arb: 
("h.'.1C( "" which Ihf ""!!fir! fOllid "': OO, ... d ,\'eillo.:r can .. '(, lifter 
,....,·ir .. ·i"ll ,10.> ,·",jQ,..t discl't'l"ul€"'_' be",'UIJ IIr .... itl.:'1lY of the 
pro_<CCIJ/1()I( t) ..... I/"".~"" . IhI.: ml'dicul e"ide ...... II", ,,-mit" $Ullemrnt~ uf 
lite appel/Wit Imd h,)' ",,,i hr. brotl",,', ~'-i<lel/Cf_ ron.<lder '''Ill 111e". l! a. 
a mi.\('arrillf.~' (lfju.<liO· , 
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[IS[ A more clabornte disclIs,;on on thi$ aspect can be found in kava .... . Slalc P020[ 

I./(A 211: AAt,(1021.l01K (3 'a. ember 2020) and Tllrllgaloaloa . ' Stulr P020[ 

fJCA 212: AAUOO27.2018 (3 No,ember 2020). 

[19] In Kai, II II:! . ' Sialf [2013] FJCA 146: AAU71 oflOl2 (14 Mard 2013) ~ Cou" of 

Appealliad ..aid Ihal "h.m a ,,,nllel i$ challcnKW on Ihe ba,is that it is unrea",nable 

lhe Itst is ",hellier IIlI: Irialjudgc could ha,c reasonabl)' con>kto:d on !hi> nidcllCe 

before him (sec Singll • Slale [2020] FJCA I: CAVOO~7 of 201& (27 ~ebM.Jat) 

2020)[. 

1201 There ",as <;tIfticienl c,iok""" coming from the complainant 10 pro,,: !he charge 

against the am>ellam be}ond reasonablc doubt and the onl)' ;ss~ was "lIether her 

eo idcncc .. as to be bd;'; ... ..! or lIOI and "kther the appellant", e'KIcncc could CISI a 

~asooablc dou'" in hcr co i<krn:e. 

121 J Both the aw;:SSOI'" and the lrial judgt had an."'emllbo5c qu<"5fions in fa'our of the 

prosecution and in m> ,ie\' both tbe a.'SC'>Of!i and the trial jotlgc "'cre entitled to do 

<0 gi"cn tile "iocnee of thc complainant. The appellant COU" i. not in a bener 

position than the a!iS<.~ and the trial judge to dccilk maners of cred;bilit) and 

demca"",". 

[21] fhough the appellant's "rillCII submi.sion, had IOUclm:! on • lener of " ilbd~" al of 

tile complaint against him "'pposed!) tendered tn Ihe DI'I' b) the complainant il has 

IlOl foond un)' space in Ilk: summing-up or tho: judgment. The onl} infereocc that 

could be dna"n is that it rna)' not ha"e been pan of the trial proceedings and canllOl 

nl)W be th~ hasis of an 1pp"al [Xlint. 

[23] I&ngmn , The QUl'Cn (1989) 16K Clr 79 cited ~ tm, appellant has no beari,,!! 00 

the outcome oflh" tria! ~gainSlthc appellant given the tact!. "flllis c~-;e and L mrgman 

had been d«idi--d in a different statutor) conte", tuo. 

f2 ~ ) Therelorc. the sot.., ground of appeal urged b)' 1m, appellant ha.~ no n:asonabio: 

pNSpttt of success in appeal. 
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1. Lea'elva con"e1l0n ,~~fu<ed ppeal again>! . 

lion M . ,lu ~1 1« C 
J TIC.' OF A f'rtmalilaka _ PPEAL 
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