

















56, 57, 58 and 63 of the summing-up. Upon being questioned, the complainant had
first told PW2 (her class teacher) that she had had a fight with the mother because she
did not do some household chores but later told that her mother had seen her with the
appellant the previous night and that was the reason for the fight with the mother in
the moming. The complainant had told another teacher (PW3), Pravin Reena Devi
that the appellant would touch her private part when her mother was asleep and he
would come to her and on Sunday the 14" June while she was having a shower the
appellant had seen her naked and the mother also had seen her with him.

[21] The trnal judge addressed the assessors on these varyving accounts specifically at
paragraph 70, 71 and 85 of the summing-up in addition o a detailed deseription of the
evidence of PW2 and PW3, Tle had referred to the defence contention that the
complainant should not be believed as she had changed her story a few times at
paragraph 68. The judge had also brought to their attention that the complainant was
intellectually impaired and a slow learner academically (sce paragraph 54, 78 and 86).
He had addressed the assessors as to how to evaluate inconsistent evidence at

paragraphs 74-76 of the summing-up.

[22] In the judgment the trial judge had fully considered all the evidence including that of
PW2 and PW3 along with the varying accounts given by the complainant to those
witnesses, The judge had stated why he had believed the complainant’s evidence but
not the appellant’s position at paragraph 19- 29 of the judgment as follows.

19. 1 accept the evidence of the complainant as truthful and reliable. The
complainant was able 1o recall what had happened to her some three years
ago. She was able to express herself clearly, was straight forward and
Jorthright in her evidence.

20. The complainant was able to withsiand crosy examination and was not
discredited She was referred io her police statemeni given io the police when
facts were fresh in her mind, the inconsistency was nol significant which did
not adversely affect the credibility and reliability of the complainant's
evidence.

21 1 have no doubt in my mind that the complainant told the truth in court,
her demeanour was consistent with her honesty. I accept that the complainant
was threatened by the accused that he will chop her with the cane knife he was
holding if she told anyvone about whai he had dome to her.





















