
IN TilE CQURT Qt' APPEAL. n,lI 
IOn Appeal ("0'" lit" M~gi"nllfs' Courtl 

1\IANAS" VilLA 

STAn: 

COnlm rrcmlll illlka, .fA 

Counsel ~b, S. Riliu for Ihe AppellMol 
1\Ir. R. Kumar for Ihe Rtl\ poodtnl 

DIII( of Hearing 21 Oecrmher 2020 

Date of Ruling 22 U~mbf:r 2020 

RULING 

rlppd/unl 

Rl'_'pomli'1I/ 

II] The appellant had hem chargt-d in !he Magistrate's cOUll. of LaUlokll. eXCTC1)ntg 

extended jurisdiction on ~ single count of aggramled robber) COnlr.lT) 10 section 

3 11(I)(a) oftne Crimes Act. 2009 eomminoo on 011anu;),1"} 20111. 

[2] The a~J"l'Cliant had pkaded l!:uih)' and upon his own plea he had heen conl'ietcd tmd 

scnlomced on 29 May 2018 to 07 )'e~ and 10 mollthS of impriS(lfllllenl "im a non· 

parolc term of 04 years, 

[3] The appdlant ocing dissatisticd ",ilh the sentence had hmldcd over a timely 

~pplicali,," canva",ing Ihe ""-'Tllenee on 20 Juoc 2018. The I.egal Aid Conunission on 

24 August 2020 had submilled amended grounds of urreal against SCUknce and 

.... rillen submissions on 26 AUb'USl 2020. lbe re><pondcnt had filed its ",ritten 

submbsions on 26 Octoher 2020. , 



14] In u:nns of seclion 21(l)(c) of the Court of Appeal ACI, the appellanl could appeal 

against kntcOCC: onJ~ "ith Jca'e of C()urt. The test for lea'e to appeal is ' rcasonyble 

pro!i~ct or ~ u CCtsS' (see Caucau \. Slyle AAU0029 of 2016: "* October 201S 12018] 

FleA 171. NIl"uki \. Siale AA UOO3S 0(2016: 4 Octohc:r 2018 [2018] FlCA 172 and 

SI:.ttr \ VOlkarau AAIJOO52 of2017A October 201S [201SI FJCA 173. Sadru!lu .. 

The Slate Criminal Appeal No. AAU 0057 of 2015: 061unc 2019]20191 FJC,\87 

and Wag.'Olga \. State (20191 FJCA 144; AAl'S3.2015 (12 July 2019) in order 10 

distinguish Il1guah1c: grounds (see Chand, Statt (20081 FJCA ~3; AAUOO35 of2007 

(19 Septembo:r 2(08), C haudo \ State [20141 FlCA 106; AAUIO of 2014 I1ml 

NOli'II" \. Slatt 120131 FlCA 14; CAY 10 of2013 (20 Novcmbo:r 1013)] from non­

arguable groumb. 

[5] FIirtht."T guidclines 10 be follo ... w for leave 10 appeal ... htn 9 senlenee is ~hallcnl!ed in 

appo:aJ are well sc:ttlcd (vide /Io'ai'ua , State CAVOOIO of 2013: 20 Novcmber 

2013 \2013J FJSC 14; lIous .. " The King [19)6) HCA 40: (1936) 55 elK 499. Kim 

Nam Rae \' The Slale CriminaJ Appeal :-':0.AAUOOI5;me:! Chir"- King "am. The 

~Criminol Appeal \"o.AAI "('095 of 2011). l1>e tesl for lea,,~ 10 appeal is 001 

... hcthcr the sentence is "'TOng in law bUI ... hethcr the grounJs of appeal against 

semenee a", urguahle points under the fOUT principles of Kim "'um Bar'S ea'\e. For a 

i:rou nd of appeal limtl} prderr~d Mi:_insl scnlener 10 M ronsidertd a rguahle 

Ihe", mUSI br I reMsonablt prOSI)fCi of its success in appeal . The afore,aid 

guidelines arc liS follo,,~. 

(i) Acled upon u wronJl" principie; 
(ii) Allo ... ·l'd eXlrunrou.f or im!lel"(ml ma/fers la guide or Uj)ecl him. 
(iii) MistooJ; lhe {aelS; 
(i,') Fai/l'd 10 lila in/O (Hxount $amf relel'onl <"f)/ulderaliul1. 

t6] The grounds of appeal again<1 senlenee urged on behalf "r Ihe 3ppo:Ilant arc as 

fnllows. 

'f. Thl' /l'arlU'd 5eNl.'ncing Magislrull! ('fred In /all' amI in prllf{"ipl~ .... hen 
lie/ecllng 9 )";'(U$ as a s/(uling point for the unt,'m'e /all;inl: inlO roruidfratlon 
lhalllrili "'a~ rob~rJ' againsl u pru"ilkr vj .en·let 

2. 1Jre learned "fnll.'llcilll( IfllgiJlrull! erred in principle .... hen Iw fUlled to 
gi ... • rufficiens welglll I" un earfy xuil,)" plea .. 

, 



[7J lbc facts of the ea;;e;as summarised b) the Magl~lrat('" a", lIS folio"""S, 

'J On Ihe /" Jan/wry 20UI al aboul / am Ilw Comp/ainunt "as in 1000n in 
his whid~ H~g. So. C)' J9~, 1ft M'u l I/Opped b)' YUII and some olher 01 
I'a.\"awo Streel and requaled Ihe Camp/amant 10 lake Ih,'m /0 buy ~ome hl'l'r. 
Wh~n /h" ('omp/ainam nfused F'U and IhI' OIhersfi'rced yoursel .. es inside lhe 
..... hiclt 17II'n 1M Camp/ainunl WUi" lo/d III go /() \"a'"II11I and .. hi/.II rlril"ing 
ulon~ Natabllll flatl Ihe Camp/aill(mt wa,' /Old 10 IUrn mlo FEA r()lld. Later 
)'011 and {he "Ihns a'lullited Ihe ("ompfmnam and robbed hi.1 photw "alUi'd at 
S50. S50 cruh and hi.' "~hide "a/1H?d (II S9./00. The CompllllnOn{ Iwd 
reu;,"c,/ i'ljllries as p<!r the medicul repart The mailer "'as reponcd 10 (he 
police ,md .. ehic/r MaS later finDld uhonJuned al Abocu rQad. Uplm 
im"f!SligallOn )lm " 'rrr arrrslrd and ehorged for a~,u"'lI"d r"bbrry tOil 
admilled Ih" ."""mory uf (OC/j' oud ... ere cOIll'/cted accordillgly > 

01" ground of QP~al 

(8J lbc: Ix.uncd '-Iogistr .. te had IIpplioolbe sentencing tariff set in Wise " SllI le POIS1 

FJSC 7; CAV()()()4.10IS (J.f April 1015) i.e OH to 16 >ears of imprisonment and 

picko:d the sIa11ing point al 09 )ctIrs. He had nOi ~nhanced the Sl!ntenec on lICe0W11 of 

any aggravating featllres. He had ~onsidered sc", .... 11 personal CircllmStar\I;eS lIS 

miliga1inll factors which the appellant did !lOt desen'c lind lOr toose 'mitigating­

factors wld the ~arly gllilty plea the Mag;'trdte had gh'cn a discount of 11 months and 

after redllCing 02 mouths for the I\":mand period the ultimale sem~nce had become 01 

>~anI and 10 months. Th" Mllgisullt" in consiUeralion of Ihe as]Xt:1 of rehabilitation 

despite the appelJant"s OS p!"C\ious convictions h.ad imposed II non-parole period of 04 

years, 

(91 The aPi>ClIant argiles that the starting point nr 09 years u.«XI by the MpgiSlrale W85 

wrong as this .... as an aggravaled robber}' IIgainstli ta."i driwr. The tariff in lJ"is" ..... a~ 

""I in a situation wh~11.' lhe aecllS<....J had been ~n~ed in hOfne invai;i,m in the nighl 

..... ith lICoompan)'ing ,iolenee perpetrated nn the inmates in committing the robber)'. 

lhe taclual bad ground in Wif( ..... as as follows. 

'[51 Mr, Shiu Ram \\'(1.1 agi.'d 62 He /ired in NIIJ'iml alld 'all a .,mall rNail 
g"x:ery shop H~ closed hi.. shop III IOpm an 16th .-lp,,1 20/0. lie had II 
pain]uI uu lICM and "en! U> Md. lie eQuid not ~Ieep bt'cau<e of thr poin. lie 
\\'a.~ in the IIdJoillill1? /i"ing qllnrtcr.,' "ilh his wife and II f 2 >~ar old 
grandJaugJua 

, 



(61 AI urQrtlld lJOom M Murd tho> .wund 0/5mashinK "·,nd/),,S He ,,·em /0 

.rnnllJ:ul~ and ,"" 1M duor 0/ his h"U5e wa1 open. Thru persons hod 
mured The imr/lder.~ ... ere musked. hriliaUy Mr. Ram was punched and(ell 
do ... ". On~ imrllder "·I'm up 10 hi.1 .. 1ft holding II knifl!, dewwndin$: her 
j.: ... elfer) Thl'rl! "a$ a 5Ir.irmish in which Ifr Ram ... us i'IJllred by 1M imp 
Another O/IM inlrutil'rS lind an iron bar 

rl1"1w intrllders $:01 away ... ilhj ..... ~III'r)" ... arlh 5550 and 5150 eush . .I/r 
Ram .... enl 1<1 hospital for h,.< irrjUl"il!5. H,' had brui.<u on h,s chesl and upper 
bod .. and a de('p rugged lael!ralion ,," Ihe I('ji (')"t' area ar"Olmd lhe .. yebro". 
and mID/her lacuII/II)r1 on the righlfi"eh"ad Th., "ft CJ"t' "rca 1I'a.1 ~·Ii/ehed . 

1101 l"he foct!; hi~JightC"d b} the \iagiStnlle sho"s thaI ..... hal had happcn~-d "as an ·.-lIlack 

ol(ainst lax; ar;I...,.,·' where lhe sentencing tariff is hetwecn 04 10 10 years. II is less 

serious than oonu.' im·a~ion in 1M '11$:111· as espoused in !fi!! (OS 10 16 yeans) 

Alwcb a gqimtlaxi dril"erf 

[111 In Slate ,. Ra1j!i d [2012J rJHC 1082; HAC 367 OT 368 of2011. 15 \-tay 2012 "here 

Ihe 3ccused pleaded guilly to a ~hargcs o f uggra\ated rohbt-ry eOnlrllry \0 section 

311(J)(a) of the Crimes Deem: 2009 and the o!Tenee formed pan of a joint attack 

against three taxi dri\er5 in Ih~ ~oursc of t~ir employmem. Gmmder J. e~amincd the 

previous dccbions a~ foll ows and look 8 staning poilu of 06 years of imprisonment. 

"{IO] TIll' maximum pennJlyfilr agj{ram/ed rohlx-ry i, 1() )WII".' imprisonment. 

{II] In Slate v SU.fU (lOIO] fJHC nO. a young and olinl lime offender 
.. ho pftuded Klli/I) 10 robbing U lax; driref .. as s('mem:('d 10 ) years 
illlpriMmmefif. 

(ll) In Slate. ~ Taman; {lUIl] FJflC -15. (hIS Court staled IIItIl fhe. 
.<enlellC('5 for rohbtr)· of lax; dri\"('rs rangl! from -I fO 10 yeors impriwnmcnt 
depending (mjore.' IIsed ,,, Ihrcalencd. ajla citinR J'lji Seseu .' State (lOO)] 
HAM()-I3S03Sund Pmius; Lu ~ Slate {199J} A,IV J 91 (upf/lAC 16 91) 

{lJi In StOlt! .' KOlObalal·// & Drs Cr ("il.\r .\'0 I/A("-I3 I(Ltk). Ihree younX 
uffemlers were .,,·meoc.·d 10 IS years iml"i.wmment. after Ihey plraded gllill)' 10 
aggra\"alrd r"Me,),. Madigun J. ali~r dlinK Tugieaki ,{ Anolh", HAA. 
019.1010 (Laul"U,J. I'ililina HAIl 0-1 U-I and ManOll HAC 06/.10/0. wid a/ 

pO 

"l"io/rnt ",hberirs 0/ Irunsport pru.-iders (N they IID". hIlS or ,'On 
driW!T!I) (Ire nol crim('! lllttl s/muld fe!illll HI non_ custodiul sen/I'ocI's. 
d".\pite lh(' youth 'Ir g"oo prospe(·/' "fthe perpelrul'JfS " 

, 



rl4J Similar prmWUllremt'III Wo1" made III lli/ilr.n 4 (.upra) hy Gmt's J (us he 
lhell ,,'a.<), 

''''iull'm and armed rohberie.f of /(ul ririwrl are all 100 frequem The 
/lui indusll) un't's Ihu rounlry !.ell. If pr(lI'ilies u cheap ~'i/alllllk in 
Shnrl and mrdlum haul IrumJXlrl . The rl$. of fX'r.wlllal /wrm fhl')' 
/(Ike ""1'1)' thy by timply goinx IIbOll1 Iheir husin~.\.< can only he 
omeliorlll~d by harsh d"'''rrt!1II senlen('(!J loot might i'll/iff in 
prospCl.'lil'(' mugg .. rS lire tno"lt!d~ lha, if lhey hurl or harm 0 /lui 
drn·er. the) Mill rece;.· .. a lengthy term ojlml'risonmelll. ~ 

1121 S t~ t f \' Rola 120181 FJJ1C 2n IlAC 73 of 2018. 12 April lOIS followed lilt samt" 

line of thinling ft." in Haglci and Gound<'r J. slaled 

'J9J Tht purpme (If St!nienct Ihlll upplie$ to )\'JU /$ hmh SfWciul and general 
deurre'J/:e if 1M luxi dril'(!r$ (U'f' 10 be pralecled U1:oim' "un/1m disrrgard of 
Iheir SUfi!)'. 1 Jur.'t nol km siKhl o/Ih.· fuct Ihlll you huw taken resp",uibility 
fur yOllr condll<"l by pl" <ldlnl{ Kllil/)' 10 lhe offence. I,nmld hOt'" unfenced )011 

W 6 )I'Or.{ impri:«mmem hUlfor )Y",r early guillY plea .... 

1131 It,,~ held in Usa .· Stitt 120201 FJCA 52; AAU81.2016(JS Ma) 2020): 

'rr! 1/ app"urs ,hot /he $mled rang<! of Mnf<!nci"K tariff for offen('('s 'if 
aggnIl'(lUJ robb.;>r,. ugairtfl prul'im-r .• 'if senien u/ puhlic lIa/llr1! incillding 
t/lXi, bU.I' and ran drhws i,f OJ y" <lr< IU 10 years 0/ imprisonm<!m SIIbje('/ 10 
ug}!ru\'tUInR and mi/il{a/;ng cirCllm,<101/..,s and r,,/eraltl sen/elKing la ... f and 
proclice~. ' 

[141 The Court of Appeal in OaJi. er\' " Sla te [20201 FleA 1: AJ.U71.2017 (27 Fcbruary 

2020) said 

,[191- Wh .. n the ",orlli.'d If(!r:islrule droSt, lhe wrgng "fnffllcilU: 
range !ben errars fir, ""mld to rtf .mil f l'fn· ,,,hrr QStNrl ,,(,he Sf'nI(!!fmg, 
inl'iud-lIg lhe .• elre//on ,,(1M slflrllng C!!,mt ... . . __ . . 

1151 Therefore. pickins 09 years as the Slatting point b> the \lagistr.ile based on " 'ift Illll) 

demonstrate a sentencing error. "ilhoUl 00" e\ er having a reasonatlle prospect for the 

appellant to succeed in appeal regarding his final sentence lIS discussed !lelow. 

1161 lbcn: "ere mart) aggravating factors (he Magistrale had not considered. In the first 

plao.:e the appellant and his accomplices had gut inside tht" la.'(i ag;linst lhe refu!i:ll of 

the compJainalll 10 carry them. It was a fon:iblc cn~, The group had as!i:lllh~ the 

, 



complainant causing injuries to him. Thc~ had robbed tho! laXi ibo:lf making it mon: 

than an allaek or robbery on the ta.\i driver. The ~txmdonnlent of the \ehicle 

unau;:nded (">;posing il to mischief is also an aggra,·aling fOKtor. l1x:rcfore. the 

objeclive so:riousnc'5 of this particular aggm\'8led robbery could have jUlilificd " 

higher s!llnin~ point of the sentencing tariff bc:t .... "Co,.'11 04 ycan; to 10 yean for ·,-llt/n.-t 

Qj!Di"sllfIXl driwr!I . If the staning point was !liken at the Jo ........ end the aggr1lvUling 

features ..... ould have justified a substantial increase oftb.. 5Cnten~e. 

[171 The en'r increasing nccurreocc 01" simi lar attac~s against tIL,,;i drhers in the form of 

8ggTll,·ated robberies demand dctcm:nt cuslodial scmffiCes. The llppcllan(s criminal 

histof) of OS flTevious cnnvictions for robber)· warrants deterrence \(. be tTCUlro as II 

main consideration in deciding the length of tho! senlence imposW to safeguard the 

publ;c and the pTOvid<"n> of public sen ices from his propensities \0 engagll in similar 

crimes and other prospect;'e offcnd~'TS. 

[18] As IIlrcad~ pointed out the appellant had ba:n atlordcd an undcscn,ing leniency on 

8(:oooot of personal ciTCum~Ulnccs lind had been given an equally undescn·jng and 

unusually ~hon non-parole period. The sentence of 07 >·ean and 10 months is slill 

within the St:ntencing tariff for 'AI/oct Qj!D;"U 1(lXI driW!r~· . 

[191 Gi'en all the cin:wns~ SUIted abo'e I am not inclined 10 thinl that the appellant 

has a TCiiWnable pIXhpect of SUCCe8I; in appeal though the Magistrate may have made 

an error in picking the starting point at 09 yean;. 

O]M 1:rounJ of up~ul 

[20J lhe appelJam complains that the Magisttate had failed to give sufficient "eight 10 the 

early guilt) plea. The appellllllt should be de(."med 10 ha\e rccci,ed II discount of 12 

months in Jicu or the early guilty plea as other personal cil\."umstanccs did not desenc 

Wl)" discount though tb..~ arc tagged along with the guilt~ plea. 

[21] In ByJYKKlln , . S llI le [20121 FJHC 1012; HAA031.2011 (24 April 2012) Gtxmder J 

had the occa5ion to obso:n·c as follo .... s 
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,[101 This ~rallm1 is miscam'eirt'd I um not aware of any lim l/wl says t/wl a 
firM lime offender is emllied /0 ,me-third reduclion In senlence 8ul. I am 
a"'ore tJuu a.. 0 moiler aj principle, lhe courts in nji generally gll'e reduction 
in .<elllellCe.f /ilr offimkr.· .. ho plead ~"i1ty. In ,Vai4e1ekelel"/fJ"i Statf! UOO8l 
[Jed J I: AAU()(}6UOO7 (27 Jllne 1(){J8). fhe Court o{AWal .'Iressrd Ihul 
1:111/1)' "'m should be di"'t>lIm.'d t~t?WIIt('/" !rom OIher miliraling {ael,,,s 
Pfe(em in 1m: raxr. 

(I II The weight Ihat is gl\"l.'n /0 a guilty plea drpcmls on " number of 
factors ... ... . 

lUI tne aPlIfIlUIlI~t guill) "lea .. ·a.t ("(fUrl> laun ",fO (xC"U1!l as a mitigaWl!.: 
faclOr . . 

{22J Madigan J in Ranimll v S iale [2015J 1- JCA 11: AALJOO22 of20 12 (21 February 2015) 

sugge>o,ed thai a discount ror the early guilty plea should be considered last after 

aggrav1ltint: and mi tillaling factors are con~idercd and idclltified a discount of 113 for 

a plea of guilt) willingl) made at the earlicst opportunit) II.'j tM 'biSh water mark' . 

Howe\cr, it is elear that chose remarks b) :"1adigan J were not pan of the mam 

judgmenT and cannOT be considered 1IS part of rmio dccidemli of the c.I"",ision. 

'V;scmml fw a pka pfguilo' 5hould ht W /011 mmoont'nl ,,(a «ntmce ott", 
add'lions and deduclron.· arC made for orrral'"lin;: QIId mi/iwling 
eirp,mslanas aweli,·el\,. It hm' always ""en aecepled ("wI,}:h ""I by 
aU/lwrital;"e judgment) Ihm 1M "hilolll .. aler mark" of dil't"Ounl is OIU!- Ihird 
for a plea willingly madf.' (II the earliesl opportllnit> This CO/Iff flQl< adoptJ 
lhal priociple 10 IX' mltd and fO IX' applIed in all folure proceeding 0/ fir.., 
imwnce . .. 

123J In Malaunil"ga ,. SI_tt [20l5j l' SCA 70: AAU125 of 2013 (281.13, 2015) Gowu.lar 

Jhdd 

'fIR) In romilf~rinc rll!' .. dght ef (f g"ill)' rIc(l smlMc;n, coart.l· ure 
( <<reurogf'd /(I fi\., a Vrrarall! consider(ltion and guanl;/kmiQIl fO Ihe pi/o' 
riM (as " mann o(orGCtiC"e 'md not principlel and u.~'<n the ~ffoe/ aflhe 
plea on 1M ~enl(!/lCf' by /tIkmg in acCflUJII all the rtlemm moilers sut;h os 
r~morse, »IIMfS I'ulnerlllllllfy and lIIililUrlUn I"o/rlf'. 7"he liminK of Ihe pica, of 
cOllrse. will ploy an impo'lOn/ role when mokinK Iha/ U.fsessmenl . 

124] In Ail c h("~on It' SIMI" 12018J Fl('A 29: CAVOO l2 of2018 (02 No\"emht:T 2018) the 

Supremo Coun ~ilCd parngmph [1 8J in MalOlmilnga and slale<! it "as u Inore flexible 

approa.clltowards an carl) guilty plea. 
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·/15J The principle in Rqi"im" muJ! he considered ",ilh lJ!()I'e flexIbility 
(IJ MalillmifOga indicales. The o.'trall grm·ity ollht offrnce. and [he ,wedlor 
Iht hurdl'nlng "/ h.'urls I"r prtmle",:e. muy shorlen Ihe discOlml 10 bi f,:i\'lm. 
A clmilll approi.wl (if ulllacliJrs as GO/moor J hi/I' callfiolled is Iht' CilrTi'Cf 
approclI:h. 1M one Ihird di.,,~'unt afJPl'il'UCh may apply in le.~s strious CDSes In 
cast! (if abhorrence or olmal1)' aggrUl'almKlocl,H'S the dioco/lnt mll..<1 red,,,"e. 
and in IIII' worSI ,'uses shorten con:Jiderui)ly. , 

[25] In terms of section 4(2)(1) of the Sentencing W1d Pcnalti~ Act 2009. the Srtttelll:mg 

court is 10 have regard 10: 

'",helher lhe offi"'kr p/taded guilty to lhe oJfrnces. mid ifill, the Jtaj«' It! lilt 
procl'edmKs at .. hrell the offender did'il or indicall'd lm inll'IIIiolllO diJ'o " 

[:!6[ In Naucu,ou • St,uc [2020[ FJCA 74; AAL 101.2019 (9 June 2020) I made the 

following: remarl.s on 11 similar argument to that of lhe appcllll/1t taking into 

consid('ntlion the d~\'clopment of the hlw in the past \.\hkh should include tile 

Sentencing and Pcnalti~ Act. 2009 and I can only repeat the same sentiments heft' as 

well. 

'{J9j Tht cUFffntjudidollhrnking Ihill has d<'l"f:io/Nd progressi.·c1y YI"er lhe 
)'t'IlTS is lhal il is U 001 " Slnt '1u" ,ront (or U umrnt'mg Jlldf{<' 10 gil'" U 
.WparOle di.'ciJunllor III/ eorly f{uill)' pIca Ilu,ugh il Jlwuld be accorded some 
diSCO/lilt d.-pemiillK On the circumstances 'if each ca.le "ilh c"en no Jiscaun/ 
lar all ine·dtablt and IQwlly bt'lated pfeil. A$ a m(lller 01 good pracliro lhe 
,'entelK"/nKjudges may do sa bUI ",,, .\"holl "'K a .,epafat<' di.,cOllllllor lhe I!arly 
guilty ph'a ip,"o laclo do,,", nOI conslilUie an ""or ollaw a., /m'g as il lwd been 
,u/uminl(J U<.=UnI as a miligatinR/uctar 

[271 Therefore. it ~annot he said that the MHgistr:ue had commiu,,1 an error in principle in 

awarding a deduction of 12 months for the guilt} plea 

[2K[ Semencing is not a mathematical ... ~ereise. 1\ is an e~crcb~ of judgment involving the 

dillicolt and inexlICt !aslt: of "eighing both aggrn\'ali~ and mitigating circumstances 

concernin g: thc ofl~ing. ~nd arriving at a sentence that fits thc crime. RccOlPlising 

the so-called staning point is itself I)() more than an inexact guide. lnc\'itably different 

judges and magisl,d\es will a,se.s5 the circumstanc..'S somewhat dilf~rent!y in arriving 

at a SCnl~ncc. On the other hand. it is the ultimmc sent~nce that is uf imporumc .... 

rather than each step in the rea!iOlting pru<:ess leading to it. Wht:n a sentcnce is 

re\iewa! 01\ ap['t'a1. again it is the ultimate sentcnct: rather than each step in the , 



reasoning process that must bt: considered (, ide Knn'i5.kau " The Sialt (2006) 

FJSC 5; CAVOOO6LJ.2005S (4 May 20(6). In dCII.'nnining whether the sentencing 

discretion ~ miscarried the appellate touns do not rei} upon the same: mcthodoJog) 

used by the sentencing judge. The appn.I<lch taken b} them is to assess whether in all 

the ciKwnstan\:es of the ease the sc:ntcoce is one that could reasol\3bl) be imposed by 

a So.'ntencing judge or. in otlltr words. that the So.>ntence imposed lies within the 

pennis~ible range [Sham!:1 \ ' State [2015] fleA 1711; AAU48.2011 (3 December 

2Q1S)J. 

(29) Tbl:-n!-fore. in all the ein:wn~tances of this tasc I do not thin\.: thaI the a~lIaot has a 

reason;lble prospect of success in appeal on lhis ground ofarpcaJ 100. 

°rdfr 

I. Leave to appeal againSI scnk'TKe is refused. 

JU: CE Of APPEAL 
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