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*[13] The principle in Rainima must be considered with more flexibility
as Mataunitoga indicates. The overall gravity of the offence. and the need for
the hardening of hearts for prevalence, may shorten the discount to be given.
A careful appraisal of all factors as Goundar J has cautioned is the correct
approach. The one third discount approach may apply in less serious cases. In
cases of abhorrence. or of many aggravating faciors the discount must reduce.
and in the worst cases shorien considerably,’

In terms of section 4(2) 1) of the Sentencing and Penalties Act 2009, the sentencing
court is to have regard to:

“whether the offender pleaded guilty to the offences, and if so. the stage in the

proceedings at which the offender did so or indicated an intention to do so."
In Naucusou v State [2020] FICA 74; AAUI101.2019 (9 June 2020) I made the
following remarks on a similar argument to that of the appellant taking into
consideration the development of the law in the past which should include the
Sentencing and Penalties Act, 2009 and | can only repeat the same sentiments here as

well.

‘(19] The current judicial thinking that has developed progressively over the
vears is that it is a not a sine qua none for a sentencing judge lo give a
separate discount for an early guilty plea though it showld be accorded some
discount depending on the circumstances of each case with even no discount
for an inevitable and rotally belated plea. As a matier of good practice the
sentencing judges may do so but not showing a separate discount for the early
guilty plea ipso facto does not constitute an error of law as long as it had been
taken into account as a mitigating factor.”’

Therefore, it cannot be said that the Magistrate had committed an error in principle in

awarding a deduction of 12 months for the guilty plea.

Sentencing is not a mathematical exercise. It is an exercise of judgment involving the
difficult and inexact task of weighing both aggravating and mitigating circumstances
concerning the offending. and arriving at a sentence that fits the crime. Recognising
the so-called starting point is itself no more than an inexact guide. Inevitably different
judges and magistrates will assess the circumstances somewhat differently in arriving
at a sentence. On the other hand, it is the ultimate sentence that is of importance,
rather than cach step in the reasoning process leading to it. When a sentence is

reviewed on appeal. again it is the ultimate sentence rather than each step in the
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