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UDGMENT

1. The applicant was charged with one count of robbery with violence, contrary to
section 293(1)(b) of the Penal Code in the Suva Magistrate Court. e pleaded guilty
to the charge and after admitting the facts outline in court he was convicted. Ile was
sentenced to 3% year imprisonment on 21 July 2008.
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2. 0On 6 August 2008, the applicant filed an appeal against sentence in the High Court.
This appeal was heard on 9 October 2008 and judgment of the Iigh Court
confirming the sentence of the trial magistrate was delivered on 24 October 2008.

3. Theapplicantis now filed an application for Leave to Appeal against sentence
passed against him by the trial Magistrate in this matter. This is a second appeal.
Under section 22| 1] of the Court of Appeal Cap 12, this Leave application may only
be considered if it raises an issue of law.
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rapplica t}ion alleges that the sentence passed by the trial magistrate and
confirmed on!first appeal to the ITigh Court was manifestly harsh and excessive and
therefore contrary Lo law and principle. This ground stated generally, do raise an
issuc of law, which you have not been able to demonstrate by your submission in

“Lhis court, Lo be correct. You stated during the hearing that you consider the
sentence harsh and excessive. Thal may be so, but in law it is nol.
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One of the factors that this courl considered when deciding your application
_ whclhcr'_[g:avi to appeal should be granted or not, is the prospect of success of the
 issue of law raised on appcal. On the basis of your claim during the hearing, there is
no prospect o!.fyour appcal against sentence succeeding.
6.

Having cogs;i_(jered both the trial Magistrate ruling and the High Court judgment on
appeal, [ am l]nable Lo agree with the claim raised by this applicant. Indced the Iigh
Court carcfully reviewed several cases in its ruling to demonstrate that the sentence
passed by thcgrial magistrate was neither wrong in principle nor manifestly
excessive. During this hearing you have notadvanced any argument that show, that
the High Court was wrong in that conclusion. I agree with the judgment of the High
Court.

7. In conclusion, you application for leave to appeal has no merit and is dismissed
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