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IN THE FIJI CQURT OF APPEAL

CIVIL JURISDICTION

CIVIL APPEAL NO. ABUQO-8 OF 198683
On appeal from the decision of High Court
of ¥iji (SUVA) in Civil Action Ko. 408 of 19868

BETWEEN:

S.B. HOLDINGS LIMITED

Appellant/Applicant
(Criginal Plaintiff)

and

MOHAMMED TAHIR HUSSAIN

(f/n Gulam Hussain) t :
LIAKAT HUSSAIN (f/n Mcohammed Tahir Hussain)
. LABASA BLUE METAL LIMITED

MOHAMMED ABDUL {(f/n Shiek Mohammed Hanif)
SEREMATIA RAMOCE NO.1

. SEREMATIA RAMOCE NQ.Z

DORBRUT RAILALA

LATISTIASA WAQAMOCE

‘...\
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Respondents
({Original Defendants)

Mr H. Ragin for the Appellant/Applicant -

Mr M. Raza & Mr A. Sen for the 4th & 5th Respondents

1st & 8th Respondents in Person

3rd Responderit Company represented by its Director
Mohammed Abdul (4th Respondent)

Date and Place of Hearing: 12th November, 1996, Suva
Delivervy of Decision: 28th November, 1856
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The Appellant/Applicant 1s sesking an . interim injunciicn
pending determinaticn o0f 1ts appsal against refusal Oy
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the area from which they are extracting gravel is coversd by a
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fact cancelled the 5th Eespondent's licence Dby letter date

~

cial

iy

eview ©

=
ju1]

(=

13/9/96. The 5th Respondent is now seeking Jud
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the Lands Departmeni's decision. The Respondents also claim

lant/Applicant was
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that the licence granted to the Appe
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Both parties agree that the ultimate resolution o

problem Iies in  the FEigh Court's adjudication on the

.

substantive matter pending before it. However, Mr Nagin.
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submits that his client should be given an inter
rending appeal and that the Chief ERegistrar be
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I do not think granting of an 1interim injunction pending

appeal would have the desired effect. First of all the High

Court will be unlikely to expedite hearing of the writ if an
interim injunction were in force pending appeal Secondlyv, to

appeals againsit 1interliocutory decisicons Iin the particular
circumstances of thils case Ifragmentation of litigation 1s not
desirable ¥ ne date peen asszigned for the

a
by

act there is no likelihbod of the
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Appellant/Applicant) and the other supporting Labasa Blue

respendent . Tension 1s running high, fights have already
erupied in the arsa and the Commissioconer Northern is trving to

Qs
[N
Hh
ih
=
U
)]
o
<
]
=
2l
t
-
=
(]
n
[
it
o
QO
-
-
O
)

Respondents appearing or represented before me have

assured me that they have stopped extracting gravel and are
not interfering with the Appellant/Applicant’s operations.

Counsel for The Appellant/Appiicant claimg that
interfsrence is still continuing

ourt and also before
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me it is gquite clear that +there is need to hear evidence

whether there is 1n fact any interference by any or all the
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business and whether the licences covered the same area or

diiferent areas 0f course the more desirable course would be
for the parties, the Lands Department and the leadersg of the
opposing matagalis to g2t fTogether and resolve tfthe dispuie
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refucszs the application to extend the interim injuncticn until

the determination of the appeal and
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egistrar to arrange, after due consultations, for a

hearing of Civil Action No. 408 of 1%96 upon completion of

formality relatin
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and each party is to bear its owr
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of the proceedings before me.
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